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CALL TO ORDER Be It Resolved by the Senate of the State of Florida:

The Senate was called to order by the President at 9:00 a.m. A quorum That the Senate joins the public in commemorating the 15th anniver-
present-39: sary of the founding of the Florida Student Association, Inc.

Madam President Diaz-Balart Johnson Scott -was taken up out of order by unanimous consent, read the second
Bankhead Dudley Kirkpatrick Souto time in full and adopted.
Beard Forman Kiser Thomas
Brown Gardner Kurth Thurman Senator Crotty introduced the following guests who were seated in the
Bruner Girardeau Langley Walker chamber: Brian Philpot, President, FSU student body; Daryl Parks,
Casas Gordon Malchon Weinstein President, FAMU student body; Tim Cerio, representative of the Univer-
Childers Grant McKay Weinstock sity of Florida; and Trey Traviesa, Chairman, Florida Student Associa-
Crotty Grizzle Meek Wexler tion.
Dantzler Jenne Myers Yancey
Davis Jennings Plummer On motion by Senator Thomas, the rules were waived by unanimous

consent and the following resolution was introduced out of order:
Excused: Senator McKay at 11:30 a.m.

PRAYER By Senators Thomas and Bruner-

The following prayer was offered by Jackie Sharkey, former Adminis- SR 2490-A resolution honoring George Wesley Atkins.
trative Assistant to the Sergeant at Arms: WHEREAS, George Wesley Atkins was a lifelong resident of Calhoun

Almighty God, Father of us all, we thank you for the night and this County and served Florida public schools for over 40 years, and
beautiful day. Lord, we thank you for the good earth and pray for wisdom WHEREAS, Mr. Atkins taught at Blountstown High School, was a
and will to conserve it. ~~~~~and will to conserve it. ~supervisor for the state Department of Education, was Assistant Princi-

We pray for all in authority and public trust, especially this Florida pal of Altha High School and Principal of Frink High School and Chatta-
Senate, that they may serve justice and promote the dignity and freedom hoochee High School, and was Superintendent of Calhoun County
of every person. Help them to protect the persecuted, the sick, and all Schools for 16 years, and
who suffer; refugees, prisoners, and all who are in danger. „. riwho suffer; refugees, prisoners, and all who are in danger. WHEREAS, Mr. Atkins was instrumental in establishing Chipola

Lord, we ask that you bless us and keep us and cause your face to shine Junior College in Marianna in 1947, and
upon us now and forever. Amen.

WHEREAS, Mr. Atkins was president of the Florida County School
CONSIDERATION OF RESOLUTIONS Superintendent's Association and the Mid-West Florida Education Asso-

On motion by Senator Crotty, by two-thirds vote SR 2416 was with- ciation and was a member of the National Education Association, the
drawn from the Committee on Rules and Calendar. Florida Education Association, and the Calhoun County Retired Teach-

er's Association, and
On motion by Senator Crotty-

WHEREAS, Mr. Atkins was also well known as a newspaper columnist
SR 2416-A resolution commending the Florida Student Association, and correspondent, as well as a commentator on radio for the past 28

Inc., for 15 years of service to the students of the State of Florida. years, and

WHEREAS, the Florida Student Association, Inc., was created by the WHEREAS Mr. Atkins was so highly regarded that his advice and
nine state universities' student government associations to act adequately 
and aggressively as the state university students' liaison to the Legisla- counsel was often sought and appreciated by many public officials, Gov-
ture, and ernors Reuben Askew, Bob Graham, and Lawton Chiles, among them,~~~~~~~~~~ture, and ^and

WHEREAS, the Florida Student Association, Inc., has advocated the
needs of students of the State University System to the Board of Regents, WHEREAS, George Wesley Atkins, a pioneer in Calhoun County and
the Department of Education, and the Legislature, and one of its best known and most widely respected residents passed away

on April 22, 1991, NOW THEREFORE,
WHEREAS, the Florida Student Association, Inc., has supported posi-

tive change in higher education in the state for many years, and Be It Resolved by the Senate of the State of Florida:

WHEREAS, the Florida Student Assocation, Inc., has played an inte- That the Senate of the State of Florida hereby recognizes the many
gral part in securing legislative support for such progressive programs as contributions that George Wesley Atkins made to the betterment of his
the Prepaid Postsecondary Education Expense Plan, the Student Aca- community and state and expresses its sorrow on his death.
demic Support System, and Florida's Office for Campus Volunteers, and F T R V c t r 

BE IT FURTHER RESOLVED that a copy of this resolution, with the
WHEREAS, the Florida Student Association, Inc., can be credited for seal of the Senate affixed, be presented to the family of George Wesley

increased staffing for critical student service areas such as financial aid Atkins as a tangible token of the sentiments of the Florida Senate.
and academic advising, and

On motion by Senator Thomas, SR 2490 was read by title and was
WHEREAS, the Florida Student Association, Inc., has been responsi- read the second time in full and adopted.

ble for renewed activism concerning minority student issues such as
recruitment, retention, and mentoring, and On motion by Senator Gordon, the rules were waived by unanimous

WHEREAS, the Florida Student Association, Inc., reminds us that the consent and the following resolution was introduced out of order:
customers of our State University System, the students, are of the highest By Senator Gordon-
academic quality and deserve the best education possible, NOW,
THEREFORE, SR 2492-A resolution honoring Alice Cutts Wainwright.
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WHEREAS, Alice Cutts Wainwright was a resident of Dade County for On motion by Senator Dantzler, by two-thirds vote the Senate recon-
fifty-two years, graduated from the University of Miami Law School, was sidered the vote by which CS for HB 257 was read the third time.
the first woman elected to the Miami City Commission, and was very
active in environmental and civic affairs, and On motion by Senator Dantzler, the Senate reconsidered the vote by

which Amendments 1 and 2 were adopted. By permission, Amend-
WHEREAS, Alice Cutts Wainwright was president of the Tropical ments 1 and 2 were withdrawn.

Audubon Society for five years and was president emeritus of the society,
served on the board of directors of the Florida Audubon Society, and was The Committee on Agriculture recommended Amendment 3 which
voted a life member of the Florida Audubon Society in January 1966, and was moved by Senator Dantzler and adopted.

WHEREAS, Alice Cutts Wainwright was one of the state's leading Senator Dantzler moved Amendments 4, 5, 6 and 7 which were
environmentalists, served on the Florida Board of Pollution Control, the adopted.
state's first Environmental Land Management Committee (ELMS I), and
was the first woman to serve as a member of the Environmental Regula- On motion by Senator Dantzler, by two-thirds vote CS for HB 257
tion Commission, and as amended was read the third time by title, passed and certified to the

House. The vote on passage was:
WHEREAS, Alice Cutts Wainwright passed away on April 23, 1991, House The vote on passage wa:

NOW, THEREFORE, Yeas-35 Nays-None

Be It Resolved by the Senate of the State of Florida: SPECIAL ORDER

That the Senate of the State of Florida hereby expresses its sorrow on On motions by Senator Forman, by two-thirds vote-
the death of Alice Cutts Wainwright.

th death of - Alice CuttsWainwright.CS for HB 803-A bill to be entitled An act relating to solicitation
BE IT FURTHER RESOLVED that a copy of this resolution, with the of funds; creating ss. 496.401-496.407, 496.409-496.424, F.S.; regulating

Seal of the Senate affixed, be presented to the family of Alice Cutts solicitation of public contributions; requiring full public disclosure of cer-
Wainwright as a tangible token of the sentiments and bereavement of the tain information from persons who solicit contributions; providing
Florida Senate. exemptions; prohibiting deception, fraud, and misrepresentation in the

On motion by Senator Gordon, SR 2492 was read by title and was soliciting and reporting of contributions; providing administrative fines;
read the second time in full and adopted. providing criminal penalties; providing for supervision and reports by the

Division of Consumer Services of the Department of Agriculture and
On motion by Senator Jenne, the rules were waived by unanimous con- Consumer Services; providing procedures; authorizing the division to

sent and the following resolution was introduced out of order: adopt rules; providing definitions; authorizing the Department of Legal
~~~Byv~~ ~ Senator Jenne-~ ~Affairs to make investigations and bring civil actions to enforce the act;
~~~~~~~~By Senator Jenne- ~requiring the Department of State to provide notice of the requirements

SR 2494-A resolution commending Levi and Yvonne Henry for their of the act to persons registering as nonprofit corporations; transferring
contributions to Broward County through their publication of the West- and renumbering s. 496.008, F.S.; providing procedures for obtaining
side Gazette and the creation of the Levi Henry III Scholarship Founda- authority to solicit funds in a public transportation facility; providing
tion. powers of the division; providing civil remedies and criminal penalties;

repealing ss. 496.001-496.007, 496.0085, 496.009, 496.011, F.S., which pro-WHEREAS, Levi and Yvonne Henry created the Westside Gazette, a vide for regulating the solicitations of public contributions; providing a
family-owned and family-operated community news publication, more repeal date and review by the Legislature; amending s. 617.1002, F.S.;
than 20 years ago, and revising language with respect to the procedure for amending articles of

WHEREAS, the Westside Gazette has been an informational link in incorporation; providing an effective date.
the African-American community during those two decades, and -a companion measure, was substituted for CS forCSforSB 634-a companion measure, was substituted for CS for CS for SB 634

WHEREAS, the Westside Gazette has grown to be a powerful news and by two-thirds vote read the second time by title. On motion by Sena-
medium in Broward County, and tor Forman, by two-thirds vote CS for HB 803 was read the third time

WHEREAS, the Westside Gazette symbolizes educational excellence by title, passed and certified to the House. The vote on passage was:WHEREAS, the Westside Gazette symbolizes educational excellence 'r°"
and the eradication of ignorance, and Yeas-37 Nays-None

WHEREAS, Levi and Yvonne Henry have created a legacy to continue SENATOR JOHNSON PRESIDING
their efforts to exemplify leadership skills and a commitment to the
Broward County community through the Levi Henry III Scholarship CS for CS for SB 998-A bill to be entitled An act relating to mar-
Foundation, NOW, THEREFORE, riage and birth; amending s. 741.01, F.S.; increasing the portion of the

marriage license fee used to fund domestic violence centers; amending s.
Be It Resolved by the Senate of the State of Florida: 382.025 F.S.; deleting duplicative reference to fees charged for birth cer-

That Levi and Yvonne Henry are commended for their continued tificates or marriage certificates; repealing s. 33 of ch. 87-387, Laws of
efforts to create educational excellence and eradicate ignorance. Florida, and s. 7 of ch. 88-303, Laws of Florida; abrogating the future

repeal and review of provisions relating to the issuance of birth certifi-
BE IT FURTHER RESOLVED that a copy of this resolution, with the cates and marriage certificates; providing effective dates.

Seal of the Senate affixed, be presented to Levi and Yvonne Henry as a
tangible token of the sentiments of the Florida Senate. -was read the second time by title. On motion by Senator Malchon,

by two-thirds vote CS for CS for SB 998 was read the third time by
On motion by Senator Jenne, SR 2494 was read by title and was read title, passed and certified to the House. The vote on passage was:

the second time in full and adopted. Yeas-32 Nays-None
Yeas-32 Nays-None

RECONSIDERATION
CS for SB 298-A bill to be entitled An act relating to records of the

On motion by Senator Dantzler, the rules were waived and the Senate Department of Highway Safety and Motor Vehicles; prohibiting the
reconsidered the vote by which- department from releasing the addresses of licensees, registered owners,

CS for HB 267-A bill to be entitled An act relating to the Depart- or titleholders except in certain situations; prohibiting persons who
ment of Agriculture and Consumer Services; amending s. 504.31, F.S.; receive such addresses from selling, giving away, or allowing the copying
revising the membership of the organic food advisory council and the of those addresses except under specified conditions; providing penalties;
terms thereof and eliminating per diem and travel expense allowances; providing for future legislative review; providing for the adoption of rules;
amending s. 570.541, F.S.; eliminating per diem and travel expense allow- amending s. 320.05, F.S.; removing the authorization for a licensee under
ances for members of the Racing Quarter Horse Advisory Council; pro- chapter 493, F.S., to obtain certain records; conforming provisions to this
viding an effective date. act; amending ss. 319.25, 320.03, 322.20, F.S., relating to motor vehicle

title records, motor vehicle registration records, and driver's license rec-
-passed as amended April 24. ords, to conform those provisions to this act; providing an effective date.
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-was read the second time by title. On motion by Senator Forman, by SB 426-A bill to be entitled An act relating to Florida Agricultural
two-thirds vote CS for SB 298 was read the third time by title, passed and Mechanical University; requiring the Board of Regents to develop a
and certified to the House. The vote on passage was: plan for establishing a College of Law at such university; providing the

contents of such plan; requiring submission of such plan to the Legisla-
Yeas-29 Nays-None ture; providing an effective date.

RECONSIDERATION -was read the second time by title.

On motion by Senator Forman, the rules were waived and the Senate The Committee on Education recommended Amendments 1 and 2
reconsidered the vote by which CS for SB 298 passed. which were moved by Senator Meek and adopted.

The Committee on Governmental Operations recommended Amend- On motion by Senator Meek, by two-thirds vote SB 426 as amended
ment 1 which was moved by Senator Forman and adopted by two-thirds was read the third time by title, passed, ordered engrossed and then certi-
vote. fied to the House. The vote on passage was:

On motion by Senator Forman, by two-thirds vote CS for SB 298 as Nas-1
amended was read by title, passed, ordered engrossed and then certified Yeas-33 Nays-
to the House. The vote on passage was: THE PRESIDENT PRESIDING

Yeas-28 Nays-None On motion by Senator Kiser, by two-thirds vote HB 1809 was with-

CS for SB 688-A bill to be entitled An act relating to personnel of drawn from the Committee on Executive Business, Ethics and Elections.
the school system; creating s. 231.3605, F.S.; providing for employment of On motion by Senator Kiser-
educational support employees; providing definitions; providing for pro-
bationary status and continued employment; providing for suspension of HB 1809-A bill to be entitled An act relating to elections; amending
an employee and for a notice and appeals process; providing for review s. 100.371, F.S.; requiring the sponsor to certify that no per-signature fee
and repeal; providing an effective date. has been paid to any person for signing an initiative petition; providing

an effective date.
-was read the second time by title.

-a companion measure, was substituted for CS for SB 872 and read
Senator Thurman moved Amendment 1. the second time by title. On motion by Senator Kiser, by two-thirds vote

Senator Johnson offered Amendment 1A which was moved by Sena- HB 1809 was read the third time by title, passed and certified to the
tor Thurman and adopted. House. The vote on passage was:

Amendment 1 as amended was adopted. Yeas-28 Nays-None

Senator Thurman moved Amendment 2 which was adopted. On motions by Senator Malchon, by two-thirds vote-

On motion by Senator Thurman, by two-thirds vote CS for SB 688 CS for CS for HB 1681-A bill to be entitled An act relating to com-
as amended was read the third time by title, passed, ordered engrossed merce; creating s. 288.017, F.S.; authorizing a cooperative advertising
and then certified to the House. The vote on passage was: matching grants program within the Department of Commerce; providing

grant limits and matching restrictions; providing recipient eligibility; pro-
Yeas-32 Nays-None viding for an annual competitive selection process, including criteria for

CS for SB 76-A bill to be entitled An act relating to contraband for- consideration; providing for the expenditure of funds; providing for rules;
feiture; amending s. 893.12, F.S.; providing that seized property must be amending s. 288.063, F.S.; providing an exemption to certain fund trans-
forfeited; providing procedures and standards for protection of the inter- fer provisions in contracts executed by the Division of Economic Devel-
ests of persons holding liens on seized property; prohibiting forfeiture of opment with governmental bodies for transportation projects; authoriz-
property if the owner or a coowner lacked knowledge of the criminal use ing grants for transportation projects that retain jobs; increasing the
of the property; amending s. 932.703, F.S.; providing that title to seized membership of the selection committee; authorizing, rather than requir-
contraband vests in either the state or the seizing agency upon seizure, ing, the Department of Transportation to be the contracting agency when
rather than in the state; amending s. 932.704, F.S.; specifying the manner the project is on the State Highway System; creating s. 288.045, F.S.; pro-
of sale of seized property; requiring that certain reports to the Depart- viding legislative findings and policy regarding the motion picture, televi-
ment of Law Enforcement be made by the law enforcement agency that sion, video, and recording industries; requiring the division to review
received or expended forfeited property or proceeds from the sale of such rules for negative impacts on these industries; amending s. 20.17, F.S.;
property, rather than by the entity with budgetary authority over such providing an additional duty for the Motion Picture, Television, and
law enforcement agency; providing an effective date. Recording Industry Advisory Council; authorizing the Economic Devel-

opment Advisory Council to appoint ad hoc committees; increasing mem-
-was read the second time by title. bership of the direct-support organization supporting the Sports Advi-

Senator Weinstein moved Amendments 1 and 2 which were adopted. sory Council; creating s. 288.124, F.S.; authorizing a convention grants
program; providing for eligible applicants; providing preference for

Senator Grant moved Amendment 3 which failed. minority groups; requiring the adoption of rules; amending ss. 272.11 and
288.121, F.S.; permitting the Department of Commerce to enter into con-

On motion by Senator Grant, by two-thirds vote CS for SB 76 as tracts for the maintenance of the Capitol information center; amending
amended was read the third time by title, passed, ordered engrossed and s. 288.122, F.S.; authorizing the Division of Tourism to purchase and
then certified to the House. The vote on passage was: resell items related to specified publicity, advertising, or promotional

Yeas-36 Nays-None campaigns; providing an effective date.

On motions by Senator Crotty, by two-thirds vote- -a companion measure, was substituted for CS for CS for SB 1454
and by two-thirds vote read the second time by title. On motion by Sena-

HB 309-A bill to be entitled An act relating to firearm safety; creat- tor Malchon, by two-thirds vote CS for CS for HB 1681 was read the
ing ss. 790.151, 790.153, 790.155, and 790.157, F.S.; prohibiting the use of third time by title, passed and certified to the House. The vote on pas-
a firearm while intoxicated or impaired; providing penalties; providing sage was:
tests to determine intoxication or impairment; providing for right to
refuse; authorizing use of blood tests in cases of death or serious bodily Yeas-32 Nays-None
injury; providing for certain presumptions of impairment; providing defi- Consideration of CS for SB 1472 was deferred.
nitions; providing evidentiary standards; providing an effective date.

-a companion measure, was substituted for SB 144 and by two- CS for SB 1834-A bill to be entitled An act relating to community
thirds vote read the second time by title. On motion by Senator Crotty, colleges; amending s. 240.359, F.S.; providing for calculation of a commu-
by two-thirds vote HB 309 was read the third time by title, passed and nity college cost differential and providing for its application in deter-
certified to the House. The vote on passage was: mining the annual apportionment of state funds to each community col-

lege district; amending a. 240.319, F.S.; correcting a cross-reference;
Yeas-34 Nays-None providing an effective date.
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-was read the second time by title. On motion by Senator Diaz-Balart, On motions by Senator Meek, by two-thirds vote-by two-thirds vote CS for SB 1834 was read the third time by title,
passed and certified to the House. The vote on passage was: CS for CS for HB 109-A bill to be entitled An act relating to the

Yeas-23 Nays-14 status of women; creating s. 14.24, F.S.; establishing the Florida Commis-
sion on the Status of Women; providing for membership; providing

CS for SB 1850-A bill to be entitled An act relating to inmate labor; duties; authorizing the commission to receive funds; requiring a report;creating s. 236.0836, F.S.; providing for the renovation of public school providing for review and repeal; providing an appropriation; providing anbuses under the correctional work program; amending s. 287.042, F.S.; effective date.
requiring the Division of Purchasing of the Department of General Ser-
vices to issue commodity numbers for certain products of the correctional -a companion measure, was substituted for CS for SB 1324 and bywork program; requiring the division to include corporation products on two-thirds vote read the second time by title. On motion by Senatorany listing prepared by the division which lists term contracts executed Meek, by two-thirds vote CS for CS for HB 109 was read the thirdby the division; authorizing the corporation established under ch. 946, time by title, passed and certified to the House. The vote on passage was:F.S., to submit products to the division for review; exempting purchases 
of such products and services by a local government from competitive-bid Yeas-22 Nays-2
requirements; amending s. 946.511, F.S.; revising the priority of assigning
inmates to correctional and public works programs; amending s. 944.09, Consideration of CS for SB 74 was deferred.F.S.; requiring the Department of Corrections to maintain specified
information regarding victim restitution orders and the status of restitu- SB 1482-A bill to be entitled An act relating to hate crimes- amend-tion payments; amending s. 946.512, F.S.; creating a Productivity ing s. 775.085, F.S.; revising elements of the offense to provide forEnhancement Trust Fund for deposit of a percentage of correctional enhanced penalties when the commission of a criminal offense evidenceswork program corporation annual sales; providing for private corpora- prejudice based on sexual orientation; amending s. 877.19, F.S.; requiringtions operating corrections facilities to have access to victim information such offenses to be reported to the Department of Law Enforcementfor purposes of victim restitution; requiring the department to adopt duch ofthenses to be reported to the Department of Law Enforcement
rules governing the transfer of such information; amending s. 946.515, under the Hate Crimes Reporting Act; providing an effective date.
F.S.; providing that the Department of Corrections must certify that -was read the second time by title.
products and services produced by the correctional work program meet
specifications and requirements of a state agency in order for the agency The Committee on Criminal Justice recommended Amendment 1to be prohibited from purchasing the product or service from any other which was moved by Senator Grant.
source; providing for administrative hearings to resolve disputes arising
from contracts for the purchase of products or services of the program; POINT OF ORDER
amending s. 946.009, F.S.; repealing provisions relating to the priority
assignment of inmates to work programs; authorizing the corporation to Senator Bruner raised a point of order that pursuant to Rule 4.8, thecontract with counties and municipalities; providing for a study by the bill should be referred to the Committee on Appropriations.corporation on vocational training programs; providing an effective date.

-was read the second time by title. Further consideration of SB 1482 with pending Amendment 1 was-was read the second time by ti~tle. deferred.
Senator Bruner moved Amendments 1 and 2 which were adopted. MOTION
On motion by Senator Bruner, by two-thirds vote CS for SB 1850 as

amended was read the third time by title, passed, ordered engrossed and On motion by Senator Thomas, the rules were waived and time of
then certified to the House. The vote on passage was: recess was extended until completion of CS for CS for CS for HB's

2157 and 1871.Yeas-36 Nays-None 2157 and 187
SENATOR SCOTT PRESIDING On motion by Senator Thomas, by unanimous consent-

On motions by Senator Girardeau, by two-thirds vote HB 2397 was CS for CS for CS for HB's 2157 and 1871-A bill to be entitled
withdrawn from the Committees on Education; and Rules and Calendar. An act relating to water resources; creating s. 373.4592, F.S.; providing

~On motion by Senator Girardeau- ~findings and intent; providing definitions; providing for the adoption ofOn motion by Senator Girardeau- an Everglades Surface Water Improvement and Management Plan by the
HB 2397-A bill to be entitled An act relating to education; creating South Florida Water Management District; providing limited eminent

a task force and providing membership thereof; providing a definition; domain authority to the district; authorizing certain exchange of land-requiring the task force to examine multicultural education in Florida; providing the district with alternative funding mechanisms, including therequiring reports; providing for expiration; providing an effective date. creation of stormwater utilities and stormwater management system ben-
-a companion measure, was substituted for CS for SB 1472 and efit areas; providing procedures and requirements for the levy and collec-

read the second time by title. tion of stormwater utility fees and stormwater assessments; providing for
the issuance of interim permits to the district; providing for the applica-THE PRESIDENT PRESIDING bility of certain standards and laws; providing for annual reports; amend-

Senator Girardeau moved Amendments 1, 2 and 3 which were ing s. 253.01, F.S.; providing for deposit and use of proceeds from the sale
adopted. of lands in the Everglades Agricultural Area; amending ss. 253.111 and

253.115, F.S.; providing an exemption from certain notice and hearingOn motion by Senator Girardeau, by two-thirds vote RB 2397 as 5 11 ' F - r v i i aexptofomctanoieadhaigOn motion by Senator Girardeau, by two-thipsords vote HB 2397 as requirements for the conveyance of certain lands; amending s. 373.584,amended was read the third time by title, passed and certified to the F.S.; providing definitions; providing additional purposes for which reve-
House. Thevoeonassagwnue bonds may be issued by water management districts; specifying reve-

Yeas-36 Nays-None nues that may be pledged for such bonds and providing requirements
CS for SB 1804-A bill to be entitled An act relating to mentally ill with respect thereto; providing that the power of districts to issue reve-

inmates in the state correctional system; amending s. 945.42, F.S.; rede- nue bonds is coextensive with the power of municipalities to issue bonds;
fining the term "mental health treatment facility" for purposes of the providing an effective date.
Corrections Mental Health Act; defining the term "transitional mental
health care" for purposes of the act; amending s. 945.48, F.S.; revising cer- was taken up out of order and read the second time by title.
tain procedures authorizing the involuntary mental health treatment of The Committee on Natural Resources and Conservation recommendedinmates; providing an effective date. omteonNtalRsucsadCseatnrco eddinmates; providing an effective date. Amendment 1 which was moved by Senator Kirkpatrick.

-was read the second time by title. On motion by Senator Bruner, by
two-thirds vote CS for SB 1804 was read the third time by title, passed Senators Kirkpatrick and Scott offered Amendments 1A, 1B, 1C
and certified to the House. The vote on passage was: and ID which were moved by Senator Kirkpatrick and adopted.

Yeas-33 Nays-None Senator Kirkpatrick moved Amendment 1E which was adopted.
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Senators Plummer, Kirkpatrick, Margolis, Casas, Diaz-Balart, Gordon, -a companion measure, was substituted for CS for SB 2064 and by
Meek and Souto offered Amendment 1F which was moved by Senator two-thirds vote read the second time by title. On motion by Senator
Plummer and adopted. Weinstock, by two-thirds vote CS for HB 1613 was read the third time

Senator Grizzle moved Amendment IG which failed, by title, passed and certified to the House. The vote on passage was:Senator Grizzle moved Amendment 1G which failed. 
, , , , ~~~~Yeas-34 Nays-None

Amendment 1 as amended was adopted. Yeas-34 Nays-None
The Committee on Natural Resources and Conservation recommended CS for HB 2497-A bill to be entitled An act relating to postsecond-

AmendmenT h e Committee on Natural Resources and ConservKirkpation rcommenk. ary education; establishing in Southwest Florida a tenth university in the
Amendment 2 which was moved by Senator Kirkpatrick. State University System; providing for establishment of a site selection

Senators Plummer, Kirkpatrick, Margolis, Casas, Diaz-Balart, Gordon, committee and providing duties thereof; providing duties of the South-
Meek and Souto offered Amendment 2A which was moved by Senator west Florida Regional Planning Council; providing duties of the Board of
Plummer and adopted. Regents; providing for transfer of certain donations; amending ss. 229.053

and 240.147, F.S.; providing a duty of the State Board of Education and
Amendment 2 as amended was adopted. the Postsecondary Education Planning Commission relating to the estab-
On motion by Senator Kirkpatrick, by two-thirds vote CS for CS for lishmeunt of new community colleges and universities; providing for state

CS for HB's 2157 and 1871 as amended was read the third time by university accountability; requiring plans; amending s. 240.2011, F.S.;CS for HB's 2157 and 1871 as amended was read the third time by providing for a new university in the State University System; amending
title, passed and certified to the House. The vote on passage was: pridng fra new uiety in the State University System; amending

s. 240.207, F.S.; providing for an orderly succession of Regents; providing
Yeas-40 Nays-None for future repeal of s. 240.207(3), F.S., relating to the orderly succession

of Regents; amending s. 240.209, F.S.; providing a duty of the Board of
RECESS Regents relating to expansion of the State University System; revising

On motion by Senator Thomas, the Senate recessed at 12:22 p.m. to Board of Regents' duties relating to fees; revising provisions relating to
reconvene at 2:00 p.m. or upon call of the President. salary rate controls; providing an additional responsibility of the Board

of Regents relating to bonding; amending s. 240.243, F.S.; revising provi-
AFTERNOON SESSION sions relating to required number of classroom contact hours for univer-

The Senate was cald to oe by te .Asity faculty members; providing for allocation of minimum contact hour
The Senate was called to order by the President at 2:00 p.m. A quorum requirements and providing calculations; creating s. 240.2602, F.S.; pro-

present-35: viding for a State University System Access Improvement Fee and estab-

Madam President Dantzler Johnson Souto lishing a trust fund; providing for use of fees; providing project require-
Bankhead Diaz-Balart Kiser Thomas ments; providing for community college efficiency and effectiveness;
Beard Dudley Kurth Thurman requiring plans; amending s. 240.299, F.S.; authorizing direct-support
Brown Forman Langley Walker organizations to establish accounts; amending s. 240.551, F.S.; providing
Bruner Girardeau Malchon Weinstein a duty of the Prepaid Postsecondary Education Expense Board; amend-
Casas Gordon Meek Weinstock ing s. 240.552, F.S.; revising provisions relating to the Florida Prepaid
Childers Grizzle Myers Wexler Tuition Scholarship Program; amending ss. 235.195, 240.531, 282.308,
Crenshaw Jenne Plummer Yancey and 447.203, F.S.; correcting cross references; amending s. 240.271, F.S.;
Crotty Jennings Scott revising provisions relating to State University System funding; provid-

ing for appropriations, transfer of funds, and establishment of positions;
SPECIAL ORDER, continued providing intent for funding of new programs and Board of Regents'

CS for SB 74-A bill to be entitled An act relating to labor duties; providing conditions for certain faculty positions; amending s.
tios roibtngemloesro tkngrealaorregla-i 240.272, F.S.; revising provisions relating to the carrying forward of unex-

against employees under certain conditions; authorizing civil actions and pended funds; amending ss. 240.409, 240.4095, and 240.4097, F.S.; revis-
providing specified relief providing for certain employer relief; providing ing provisions relating to the amount of awards of the Florida Public Stu-
providing specified relief; providing for certain employer relief; dent Assistance Grant Fund, the Florida Private Student Assistance

Grant Fund, and the Florida Postsecondary Student Assistance Grant
-was read the second time by title. Fund; providing an effective date.

Senator Malchon moved Amendment 1 which was adopted. -was read the second time by title.

On motion by Senator Malchon, by two-thirds vote CS for SB 74 as The Committee on Education recommended 16 amendments which
amended was read the third time by title, passed, ordered engrossed and were engrossed into Amendment 1 as recommended by the Committee
then certified to the House. The vote on passage was: on Appropriations.

Yeas-31 Nays-1 The Committee on Appropriations recommended Amendment 1
which was moved by Senator Johnson.

Consideration of CS for SB 2004 was deferred. which was moved by Senator Johnson.
Senator Johnson moved Substitute Amendment 2.On motions by Senator Weinstock, by two-thirds vote-

<-io TTT ininA rn^ i. i - « i -i i Senator Johnson moved Amendments 2A and 2B which wereCS for HB 1613-A bill to be entitled An act relating to social and Senator Johnson moved Amendments 2A and 2pted which were
economic assistance; amending s. 228.072, F.S.; requiring school boards adopted.
that operate adult education programs to provide testing for persons par- Senator Gordon moved Amendment 2C which failed.
ticipating in employment and training programs of the Department of
Health and Rehabilitative Services; amending ss. 230.645, 240.35, F.S.; Amendment 2 as amended was adopted.
providing conditions under which students enrolled in the department's The Committee on Appropriations recommended Amendment 3
employment and training programs are exempt from instructional fees;
amending s. 409.029, F.S.; revising provisions relating to the Florida which was moved by Senator Johnson.
Employment Opportunity Act; revising legislative intent; deleting certain Senator Johnson moved Substitute Amendment 4.
reporting requirements; providing for application of the Workers' Com-
pensation Act to program participants; deleting obsolete provisions; pro- Senator Johnson moved Amendment 4A which was adopted.
viding that applicants for public assistance are exempt from program
participation requirements until eligibility is determined; providing cir- Amendment 4 as amended was adopted.
cumstances under which eligible participants may be deferred from par- On motion by Senator Johnson, by two-thirds vote CS for HB 2497
ticipation; revising participation requirements; revising requirements for as amended was read the third time by title, passed and certified to the
assessment of applicants for public assistance for program eligibility; House. The vote on passage was:
amending s. 409.185, F.S.; revising standards for determining eligibility
for and amount of economic assistance; providing an effective date. Yeas-35 Nays-1
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CS for SB 2214-A bill to be entitled An act relating to the Whistle- tain qualified part-time teachers; amending s. 231.603, F.S.; conforming
blower's Act of 1986; amending s. 112.3187, F.S.; amending the short title; provisions; amending s. 232.01, F.S.; creating s. 234.301, F.S.; authorizing
providing a definition; revising conditions under which the act does not nonpublic schools to participate in the state pool purchase of school
apply; providing additional information that may be disclosed under the buses; providing conditions for such participation; amending s. 236.25,
act without adverse action; expanding the persons protected under the F.S.; authorizing school boards to use certain discretionary ad valorem
act; revising conditions under which disclosure of information is pro- tax revenues for the purchase of new and replacement library books,
tected; providing for mandatory relief; allowing the payment of reason- audio-visual materials, and motor vehicles; revising provisions relating to
able costs to a prevailing employer, in specified circumstances; providing regular school attendance; amending s. 232.0315, F.S.; requiring school
for affirmative defenses; amending s. 112.3188, F.S.; providing for confi- health examinations for entry to prekindergarten; amending s. 232.032,
dentiality of information given to an internal auditor of an agency; creat- F.S.; revising provisions relating to immunizations; amending s. 232.06,
ing s. 112.3189, F.S.; providing investigative procedures upon receipt of F.S.; providing requirements for the child care exemption from compul-
whistleblower information; providing applicability of the procedures; pro- sory school attendance; amending s. 232.145, F.S.; providing for informa-
viding for a toll-free hotline; requiring reports; providing for procedures tion relating to exceptional students; amending . 232.245, F.S.; revising
when there is evidence of a criminal violation; providing for confidential- tlon relating to ppilprg students; amending s 232.245 F.S.; el
ity of the whistleblower's identity; exempting certain information from provslon8 retlating to pupil progression; amending s. 232.246, F.S.; delet-
disclosure under ch. 119, F.S.; providing criminal penalties for willfully inge obsolete language; amending s. 232.2461, F.S.; correcting a cross-
and knowingly disclosing confidential information; creating s. 112 3190 reference; amending s. 232.2465, F.S.; revising requirements to qualify as
F.S.; providing investigative procedures in response to prohibited actions; a Florida Academic Scholar; amending s. 232.247, F.S.; revising provi-
establishing the Office of Special Counsel; providing duties of the office sions relating to high school graduation requirements for certain excep-
and of the Chief Inspector General in the Executive Office of the Gover- tional students; amending s. 232.26, F.S.; providing for recommendation
nor; providing for investigations and corrective action; requiring the Spe- of expulsion of handicapped students; amending s. 232.3015, F.S.; revis-
cial Counsel or agency head to report to the Florida Department of Law ing provisions relating to outreach programs for educationally deprived
Enforcement if there is reasonable cause to believe that a criminal viola- children; amending s. 233.0575, F.S.; revising provisions relating to fund-
tion has occurred; providing rights of an employee against whom a com- ing for mathematics/science mentor teachers; amending s. 233.0625, F.S.;
plaint has been presented; providing that this section does not diminish deleting Department of Education responsibility for the traffic education
certain existing rights; amending s. 20.055, F.S.; incorporating the program; amending s. 233.0663, F.S.; designating grade level at which
amendment to s. 112.3187, F.S., into that section; providing an effective D.A.R.E. Program is taught; providing exceptions; requiring annual pro-
date. gram evaluations; amending s. 233.0664, F.S.; adding the Governor or his

designated appointee to the D.A.R.E. Board of Directors; amending s.-was read the second time by title. On motion by Senator Malchon, 234.01, F.S.; revising provisions relating to transportation of students;
by two-thirds vote CS for SB 2214 was read the third time by title, amending s. 234.051, F.S.; correcting a cross-reference; amending s.
passed and certified to the House. The vote on passage was: 234.091, F.S.; revising general qualifications of school bus drivers; amend-

Yeas-33 Nays-None ing s. 236.013, F.S.; including prekindergarten handicapped students in
the definition of full-time equivalent students; amending s. 236.081, F.S.;

Consideration of CS for CS for SB 1448 and SB 214 was deferred. revising provisions relating to calculation of full-time equivalent students
CS for SB 1852-A bill to be entitled An act relating to education; for small, isolated high schools and the calculation of the extended day

providing for prekindergarten program expenditures; amending s. supplement; amending s. 236.088, F.S.; correcting a cross-reference;
228.041, F.S.; revising definitions in the Florida School Code; amending amending s. 236.1223, F.S.; revising provisions relating to writing skills
s. 228.071, F.S.; revising provisions relating to community education instruction; amending s. 236.1228, F.S.; revising a statewide indicator for
grants; amending s. 228.0713, F.S.; revising provisions relating to the improving student productivity; amending s. 237.091, F.S.; specifying a
Adult Literacy Plan; amending as. 228.0715, 228.0716, F.S.; revising pro- cross-reference relating to certification of assessed valuation of property;
visions of the Adult Literacy Act and the Florida Literacy Corps Act; amending s. 237.34, F.S.; correcting cross-references; amending s. 240.35,
amending s. 228.072, F.S.; amending s. 230.2305, F.S.; revising training F.S.; authorizing community colleges to exempt from fees students who
requirements for principals; revising adult general education provisions; are enrolled in approved apprenticeship programs; amending s. 240.402,
amending s. 228.0725, F.S.; revising provisions relating to adult literacy F.S.; revising provisions relating to awards from the Florida Undergradu-
centers; amending s. 228.075, F.S.; providing for dates by which local, ate Scholars' Fund; amending s. 240.604, F.S.; correcting a cross-
regional, and state vocational education plans must be completed; pro- reference; amending ss. 246.041, 246.207, F.S.; conforming provisions;
viding for the Department of Education to modify, revise, and review the amending s. 229.814, F.S., relating to the Secondary Level Examination
state plan; providing a maximum length of time that may elapse between Program; repealing ss. 229.055, 229.552, 229.8371, 230.222,
plan revisions: deleting deadlines that have passed; amending s. 229.132, 230.23135(3)(m), 230.2405, 230.631, 230.69, 231.031, 231.165, 231.251,
F.S.; revising provisions relating to the registration of adult students; 231.29(1), 231.5335, 231.5336, 231.534, 231.609(3)(d) and (e), 231.612,
amending s. 229.55, F.S.; amending s. 229.555, F.S; deleting a reporting 231.6125, 231.615, 232.302, 233.055, 233.064, 233.505, F.S., relating to
requirement; revising provisions relating to educational accountability; education reports, the Florida Center for Educational Statistics, the
amending s. 229.557, F.S.; revising provisions relating to the vocational Center for Middle Grades Education, playing of "Dixie," conforming pro-
education management information system; amending s. 229.805, F.S.; visions, accreditation of schools, area vocational centers, Youth Enhance-
revising Department of Education powers relating to educational televi- ment Services Centers, maximum age for employment of instructional
sion; providing requirements for funding of stations; amending s. personnel, prevention counselors, adjunct instructors, records of person-
229.8051, F.S.; revising requirements of the public broadcasting program nel, the Raymond B. Stewart Career Achievement Program, the Profes-
system; providing for rules; amending s. 229.808, F.S.; correcting a cross- sional Teacher Career Development Council, subject area examinations,
reference; amending s. 230.23, F.S.; revising provisions relating to pro- conforming provisions, school-focused program improvement, profes-
grams for students in residential care facilities; revising provisions relat- sional development plans, the Visiting School Scholars Program, the
ing to school board duties in admitting, classifying, promoting, and grad- Florida Center for Dropout Prevention, remedial reading education plan,
uating students; amending s. 230.2316, F.S.; revising provisions relating Americanism versus Communism course, and art or craft materials; pro-
to educational alternatives programs; amending s 230.645, F.S.; revising viding effective dates.
provisions relating to postsecondary adult student fees; amending s.
231.02, F.S.; providing for fingerprinting of certain personnel; amending -was read the second time by title.
s. 231.095, F.S.; deleting provisions relating to reporting of teachers
assigned out-of-field; amending s. 231.15, F.S.; revising provisions relat- Senator Johnson moved Amendments 1,2,3,4,5,6, 7,8,9, 10, 11,
ing to positions for which certificates are required; amending s. 231.17, 12, 13 and 14 which were adopted.
F.S.; revising provisions relating to requirements for teacher certification m w a
and demonstration of competencies; providing for personnel records; Senator Meek moved Amendment 15 which was adopted.
amending s. 231.1711, F.S.; revising provisions relating to issuance of a On motion by Senator Johnson, by two-thirds vote CS for SB 1852
teaching certificate; amending s. 231.1712, F.S., to conform; amending s. as amended was read the third time by title, passed, ordered engrossed
231.1725, F.S.; conforming provisions; amending ss. 231.30, 231.36, F.S.; and then certified to the House. The vote on passage was:
conforming provisions relating to certification; amending s. 231.47, F.S.;
correcting a cross-reference; amending s. 231.471, F.S.; providing for cer- Yeas-38 Nays-None
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CS for CS for SB 748-A bill to be entitled An act relating to public On motion by Senator Wexler, by two-thirds vote SB 620 as amended

school financing; providing that district school boards may use ad was read the third time by title, passed, ordered engrossed and then certi-

valorem tax revenues collected for capital outlay purposes to fund class- fied to the House. The vote on passage was:
room operations under certain circumstances; providing an effective date. Yeas-34 Nays-None

-was read the second time by title. On motion by Senator Johnson, by On motions by Senator Dudley by two-thirds vote-
two-thirds vote CS for CS for SB 748 was read the third time by title, 
passed and certified to the House. The vote on passage was: HB 845-A bill to be entitled An act relating to postsecondary educa-

tion; creating the "Collegiate Athletic Association Compliance Enforce-
~~~~~~~~Yeas-36 Nays-None ment Procedures Act"; providing legislative findings; providing defini-

CS for CS for SB 2040-A bill to be entitled An act relating to pro- tions; providing that hearings are prerequisite to a finding of violation of

fessional sports; amending s. 212.20, F.S.; providing for the distribution association rules and specifying hearing procedures; providing penalty

of tax revenue to new professional sports franchise facilities and new requirements; providing rights in interrogation; providing restrictions on
spring training franchise facilities; amending s. 288.1162, F.S.; revising penalties imposed by associations; providing for liability of an associa-
application procedures to qualify for distribution; providing uses of dis- tion; providing for application of the act; providing for cumulative reme-
tributed funds; allowing audits by the Department of Revenue; providing dies; providing an effective date.
for confidentiality; amending s. 288.1161, F.S., to conform; amending s. -a companion measure, was substituted for SB 1104 and by two-
288.1167, F.S.; providing alternative methods to meet minority business thirds vote read the second time by title. On motion by Senator Dudley,
participation requirements; repealing s. 288.1163, F.S., relating to allow- by two-thirds vote HB 845 was read the third time by title, passed and
ing a county to impose a tourist development tax for payment of debt ser- certified to the House. The vote on passage was:
vice on bonds related to a professional sports franchise facility; repealing
s. 288.1164, F.S., relating to providing for a state funding program for Yeas-30 Nays-None
professional sports franchises; repealing s. 288.1165, F.S., relating to the CS for SB 1578-A bill to be entitled An act relating to mobile
creation of the Professional Sports/Economic Trust Fund; providing an homes; amending s. 193.075, F.S.; revising provisions which specify condi-
effective date. tions under which mobile homes are to be taxed as real or tangible per-

-was read the second time by title. sonal property; providing an effective date.

Senator Kiser moved Amendment 1. -was read the second time by title. On motion by Senator Kirkpatrick,
by two-thirds vote CS for SB 1578 was read the third time by title,

Senator Kiser moved Amendment 1A which was adopted. passed and certified to the House. The vote on passage was:

Amendment 1 as amended was adopted. Yeas-34 Nays-None

Senator Kiser moved Amendment 2 which was adopted. Consideration of CS for CS for SB 1408 was deferred.

On motion by Senator Kiser, by two-thirds vote CS for CS for SB On motions by Senator Dantzler, by two-thirds vote-

2040 as amended was read the third time by title, passed, ordered CS for CS for HB 1265-A bill to be entitled An act relating to the
engrossed and then certified to the House. The vote on passage was: Department of State; amending s. 213.053, F.S.; authorizing the Depart-

Yeas-28 Nays-5 ment of Revenue to disclose certain information to the Division of Corpo-
rations and providing for use thereof; providing for confidentiality; pro-

SB 124-A bill to be entitled An act relating to land use; reenacting viding for review and repeal; amending ss. 265.286 and 265.2861, F.S.;
and amending ss. 380.501-380.512, 380.514, 380.515, F.S., of the "Florida providing for transfer of funds from certain penalty fees to the Vital
Communities Trust Act"; providing legislative findings and intent; pro- Local Cultural Organization Program; amending s. 607.0130, F.S.; speci-
viding definitions; creating the Florida Communities Trust; providing for fying documents which the department is not required to file; authorizing
membership and expenses; providing for meetings, quorum, and voting; the department to bring court action to collect penalties, fees, or taxes
providing for support services; providing trust powers; providing for and to compel filing, qualification, or registration, file a lis pendens
development, review, and approval of projects; providing for first-year against corporate property, and certify findings to the Department of
duties of the Department of Community Affairs; providing for conditions Legal Affairs for further action; amending s. 607.1502, F.S.; authorizing
of grants and loans; providing for performance postaudits by the Auditor the department to collect penalties from foreign corporations which
General; creating the Florida Communities Trust Fund; providing for an transact business in this state without authority and to bring court action
annual report; providing for application to other laws; providing for con- to recover penalties and fees; providing an appropriation and authorizing
struction; repealing s. 380.513, F.S., pertaining to the corporate existence positions; providing for the future review and repeal of ss. 265.286(7) and
of the trust and the ownership of the rights and properties of the trust 265.2861(1)(d), F.S.; providing an effective date.
after its termination; reenacting and amending s. 320.08065, F.S.; provid- -a companion measure was substituted for CS for CS for SB 1448
ing for Florida panther license plates; providing for fees and distribution ay two-thirds vote read the second time by title. On motion by S ena-

h f idi f d i' f 32 08065 380501 380 52 and by two-thirds vote read the second time by title. On motion by Sena-
thereof; providing for repeal and review of ss. 320.08065, 380.501-380.512, tor Dantzler, by two-thirds vote CS for CS for HB 1265 was read the
380.514, 380.515, F.S.; repealing s. 2(6), ch. 90-192, Laws of Florida, which third time by title, passed and certified to the House. The vote on pas-
provides for such repeal and review; providing an effective date. sage was:

-was read the second time by title. On motion by Senator Kirkpatrick, Yeas-32 Nays-None
by two-thirds vote SB 124 was read the third time by title, passed and
certified to the House. The vote on passage was: Consideration of CS for CS for SB 1820 was deferred.

Yeas-35 Nays-None On motions by Senator Jennings, by two-thirds vote CS for HB 771
was withdrawn from the Committees on Professional Regulation; Agricul-

SB 620-A bill to be entitled An act relating to Florida Atlantic Uni- ture; Finance, Taxation and Claims; and Appropriations.
versity; providing legislative intent; amending s. 3, ch. 82-247, Laws of
Florida; removing site specific restrictions for the relocation of the Flor- On motions by Senator Jennings, by two-thirds vote-
ida Atlantic University West Palm Beach Center and for the expenditure CS for HB 771-A bill to be entitled An act relating to auctioneers;
of proceeds from the sale of land; providing for the sale of the Florida amending s. 468.382, F.S.; providing definitions; amending s. 468.383,
Atlantic University TV Tower Site to fund the acquisition purchase, F 5; revising provisions relating to exemptions; amending ss. 468.385 and
lease, renovation, or expansion of facilities for use by Florida Atlantic 468.387, F.S.; providing intent relating to bonding requirements; amend-
University; providing an effective date. ing s. 468.388, F.S.; revising requirements for advertising; amending s.

-was read the second time by title. 468.389, F.S.; increasing a penalty; amending s. 468.391, F.S.; revising
language with respect to certain penalties; creating ss. 468.392-468.399,

The Committee on Education recommended Amendment 1 which F.S.; establishing the Auctioneer Recovery Fund; providing for payments
was moved by Senator Wexler and adopted. from the fund to settle claims against auctioneers; providing for license
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surcharges to be deposited in the fund; providing for operations of the amending s. 651.011, F.S.; correcting a cross-reference; amending s.
fund, including crediting of interest and payment of expenses; specifying 651.091, F.S.; requiring expanded distribution of reports; requiring cer-
conditions and eligibility for recovery from the fund; providing limita- tain financial disclosure to residents' councils; requiring disclosure of cer-
tions; providing for distribution of payment when claims exceed the limi- tain plans to prospective residents; amending s. 651.121, F.S.; increasing
tations; providing for joinder of claims; providing for prorating of pay- membership on the Continuing Care Advisory Council; requiring the
ments under certain circumstances; providing for suspension of license Department of Health and Rehabilitative Services to develop a plan for
until repayment to the fund of amount paid in claims against the subsidizing extended congregate care for indigent persons; providing for
licensee; providing for expenditure of excess funds; providing for future cooperative efforts by the department, the Division of Hotels and Restau-
repeal of ss. 468.385(9)-(13), 468.387(3) and (4), and 468.389(2)(d), F.S., rants, and the State Fire Marshal to improve the safety and welfare of
relating to bonding; providing for review and repeal; providing an effec- persons in retirement hotels or similar complexes; requiring reports; pro-
tive date. viding for future legislative review and repeal of a. 400.4255, F.S., pursu-

ant to the Regulatory Sunset Act; providing an effective date.
-a companion measure, was substituted for CS for SB 1670 and by

two-thirds vote read the second time by title. On motion by Senator Jen- -was read the second time by title.
nings, by two-thirds vote CS for HB 771 was read the third time by Two amendments were adopted to CS for SB 2340 to conform the
title, passed and certified to the House. The vote on passage was: bill to CS for HB 1983.

Yeas-34 Nays-None Pending further consideration of CS for SB 2340 as amended, on
Consideration of CS for CS for SB 1796 was deferred. motions by Senator Weinstock, by two-thirds vote-

CS for HB 1983-A bill to be entitled An act relating to health and
HB 2511-A bill to be entitled An act relating to public printing; long-term care; amending s. 381.704, F.S.; modifying nursing home bed

repealing s. 283.57, F.S., which requires specific legislative approval for need methodology for certain areas of the state; amending s. 400.401,
an agency's purchase of printing equipment; providing an effective date. F.S.; modifying purpose of the Adult Congregate Living Facilities Act;

-was read the second time by title. On motion by Senator Kiser, by amending s. 400.402, F.S.; modifying definitions; adding definitions;
two-thirds vote HB 2511 was read the third time by title, passed and amending a. 400.404, F.S.; authorizing policies to enable residents to age
certified to the House. The vote on passage was: in place; amending s. 400.407, F.S.; providing penalties for unlicensed

operation of facilities; establishing licensure categories; providing for
Yeas-33 Nays-None extended congregate care; providing licensure requirements and fees; pro-

viding for monitoring visits and biennial inspections; requiring reports;
CS for SB 2340-A bill to be entitled An act relating to living accom- modifying provisions relating to monitoring visits to facilities providing

modations for elderly and disabled persons and health care facilities; limited nursing services; amending s. 400.408, F.S.; modifying require-
amending s. 381.704, F.S.; modifying nursing home bed need methodol- ments for notice relating to referral of persons to unlicensed facilities;
ogy for certain areas of the state; amending a. 400.401, F.S.; modifying amending a. 400.411, F.S.; expanding information required in the initial
purpose of the Adult Congregate Living Facilities Act; amending s. application for licensure; requiring certain financial disclosure; amending
400.402, F.S.; modifying definitions; adding definitions; amending s. a. 400.412, F.S.; requiring resident notification of sale or transfer of own-
400.404, F.S.; authorizing policies to enable residents to age in place; ership of a facility; amending s. 400.417, F.S.; requiring certain financial
amending s. 400.407, F.S.; providing penalties for unlicensed operation of disclosure; amending s. 400.4176, F.S.; deleting required notice of certain
facilities; establishing licensure categories; providing for licensure of contract services; amending s. 400.418, F.S.; specifying use fees; amending
extended congregate care facilities; revising licensure fees; providing for a. 400.419, F.S.; providing penalty for failure to make financial disclosure;
biennial licensure; amending a. 400.408, F.S.; modifying requirements for amending a. 400.4195, F.S.; providing for placement or referral services;
notice relating to referral of persons to unlicensed facilities; amending a. restricting payment; revising provisions which prohibit rebates and pro-
400.411, F.S.; providing additional requirements for license applications; vide for enforcement; amending s. 400.422, F.S.; conforming language;
requiring certain financial disclosure; amending s. 400.412, F.S.; requiring amending a. 400.424, F.S.; providing protection for security deposits and
resident notification of sale or transfer of ownership of facility; amending advanced rent; providing for claims against refunds; creating s. 400.4255,
s. 400.417, F.S.; requiring certain financial disclosure; amending s. F.S specifying responsibilities of licensed personnel; amending s.
400.4176, F.S.; deleting required notice of certain contract services; 400.426, F.S.; modifying provisions relating to appropriateness of place-
amending s. 400.418, F.S.; specifying use fees; amending s. 400.419, F.S.; ment; providing for aging in place; amending s. 400.427, F.S.; modifying
providing penalty for failure to make financial disclosure; providing an provisions relating to property and personal affairs of residents; amend-
additional consideration for the department in imposing penalties; rede- ig as. 400.428, 400.435, and 400.442, F.S., to conform to the act; amend-
aditionalconsiderationfor the Aggand dt epartment Fees i osig penales; th e inmg a. 400.431, F.S.; modifying requirements for notice of closing a facility;
signating the Aging and Adult Licensure Fees Trust Fund as the Licen- providing a penalty; amending s. 400.441, F.S., relating to facility stand-
sure Fees Trust Fund; amending a. 400.4195, F.S.; providing require- ards; modifying fire drill requirements; providing for rules and for waiv-
ments for placement or referral services; restricting payment; amending providing for copying fees; amending s. 400.4445, F.S.; requiring com-
s. 400.422, F.S.; conforming language; amending s. 400.424, F.S.; provid- pliance with ch. 419, F.S., under certain conditions; amending s. 400.447,
ing protection for security deposits and advanced rent; providing for F.S. requiring certain financial disclosure; providing a penalty; revising
claims against refunds; creating s. 400.4255, F.S.; specifying responsibili- advertising requirements; amending . 400.451, F.S., to conform; amend-
ties of licensed personnel; amending s. 400.426, F.S.; modifying provisions ig a. 400.452, F.S.; modifying staff education and training requirements;
relating to appropriateness of placement; providing for aging in place; providing an exemption from food service certification; amending s.
amending s. 400.427, F.S.; modifying provisions relating to property and 400.462, F.S.; modifying a definition and adding a definition under the
personal affairs of residents; amending ss. 400.428, 400.435, 400.442, Home Health Services Act; amending a. 400.464, F.S.; requiring infusion
400.467, F.S., to conform to biennial licensure; amending s. 400.431, F.S.; therapy providers to be licensed as home health agencies; providing for
modifying requirements for notice of closing a facility; providing a pen- Medicare reimbursement; amending s. 400.478, F.S.; prohibiting agencies
alty; amending a. 400.441, F.S., relating to facility standards; modifying and health care facilities from certain recruiting; amending s. 400.497,
fire drill requirements; providing for rules and for waivers; providing for F.S.; clarifying agency liability regarding termination of employees for
copying fees; amending a. 400.4445, F.S.; requiring compliance with ch. noncompliance with specified minimum standards related to screening of
419, F.S., under certain conditions; amending s. 400.447, F.S.; requiring personnel; amending s. 409.212, F.S.; correcting a cross reference; amend-
certain financial disclosure; providing a penalty; revising advertising ing s. 651.011, F.S.; correcting a cross reference; amending s. 651.091, F.S.;
requirements; amending s. 400.451, F.S., to conform; amending s. 400.452, requiring expanded distribution of reports; requiring certain financial
F.S.; modifying staff education and training requirements; providing an disclosure to residents' councils; requiring disclosure to prospective resi-
exemption from food service certification; amending s. 400.462, F.S.; dents of certain plans, policies, and rules and regulations; amending s.
modifying definitions under the Home Health Services Act; amending s. 651.121, F.S.; increasing membership on the Continuing Care Advisory
400.464, F.S.; requiring infusion therapy providers to be licensed as home Council; requiring the Department of Health and Rehabilitative Services
health agencies; providing for Medicare reimbursement; amending s. to develop a plan for subsidizing extended congregate care for indigent
400.478, F.S.; prohibiting agencies and health care facilities from certain persons; providing for cooperative efforts by the department, the Division
recruiting; amending s. 420.5087, F.S.; expanding provisions relating to of Hotels and Restaurants, and the State Fire Marshal to improve the
temporary reservations of funds for loans from State Apartment Incen- safety and welfare of persons in retirement hotels or similar complexes;
tive Loan Program to sponsors of housing for the elderly, to authorize requiring reports; providing for review and repeal; providing effective
such loans for additional purposes and to extend the term of such loans; dates.
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-a companion measure, was substituted for CS for SB 2340 and by a taxpayers' rights advocate with authority to issue taxpayer assistance
two-thirds vote read the second time by title. On motion by Senator orders; amending s. 213.21, F.S.; providing a taxpayer's right to have rep-
Weinstock, by two-thirds vote CS for HB 1983 was read the third time resentation and record informal conferences; creating s. 213.025, F.S.;
by title, passed and certified to the House. The vote on passage was: requiring the Department of Revenue to conduct its audits, inspections,

and interviews at reasonable times and places, with exceptions; amending
Yeas-37 Nays-1 s. 213.34, F.S.; directing the department to offset overpayments against

Consideration of CS for SB's 1300 and 1688, CS for SB 1582, deficiencies; creating s. 213.731, F.S.; requiring notice before collection
CS for SB's 434 and 532 and CS for SB 1732 was deferred. action is taken; providing a taxpayer's right to protest and seek a review;

creating s. 213.732, F.S.; providing procedural requirements, taxpayers'
CS for SB 1672-A bill to be entitled An act relating to state officers rights, and venue for certain legal actions with respect to jeopardy find-

and employees; amending s. 110.151, F.S.; revising language with respect ings and assessments; creating s. 213.733, F.S.; providing for cancellation,
to state officers' and employees' child care services; providing that the amendment, or modification of warrants; amending ss. 199.262, 206.075,
sponsoring state agency shall be responsible for certain costs; providing 211.125, 211.33, 212.14, 212.15, 214.12, 214.45, F.S.; specifying procedures
that the sponsoring state agency may be responsible for the operation of applicable if jeopardy to the revenue exists and is asserted in or with an
a child care center under certain circumstances; providing for consortium assessment; repealing s. 214.12(4), F.S., relating to taxpayer protest
arrangements; deleting language referring to the Ina S. Thompson Child regarding a jeopardy assessment lien; amending s. 20.21, F.S.; creating
Care Center; providing legislative intent; creating the "Family Support within the department the position of taxpayers' rights advocate and pro-
Personnel Policies Act"; directing the Department of Administration to viding his responsibilities amending s. 72.011 F.S. prohibiting certain

dvlpamodel rule with respect to family support personnel policies; vdnhirepsblte; amnigs 72'11 F.....S. prhbtn cetidevelop a model rule with respect to family support personn legal actions when an action has been initiated under s. 120.575, F.S.;
providing a timeframe for the adoption of the rule; directing agencies to the department to commence an audit within a specified period
appoint advisory committees by a certain date; providing for future requrg the departmentto commence an audt wth a specified pend
repeal and review of the advisory committees pursuant to s. 11.611, F.S., of time after it issues a notice of intent to conduct an audit; amending s.
the Sundown Act; providing an effective date. 120.575, F.S.; providing procedures and requirements applicable when athe Sundown Act; providig an effective date. X^ ^^ ^ ^.^piis rvdntaxpayer contests specified taxes, interest, or penalties; providing

-was read the second time by title. requirements relating to petitions, hearings, and orders; providing venue;
providing powers of hearing officers and panels; providing for liens; pro-

Senator Gordon moved Amendments 1 and 2 which were adopted. viding for recovery of legal costs, including attorney's fees; amending s.

On motion by Senator Grizzle, by two-thirds vote CS for SB 1672 as 120.65, F.S.; requiring that hearing officers be administrative law judges;
amended was read the third time by title, passed, ordered engrossed and providing for a uniform rate of pay; requiring the Taxation and Budget
then certified to the House. The vote on passage was: Reform Commission to make certain recommendations to the Legisla-

ture; amending s. 196.175, F.S.; extending the renewable energy source
Yeas-37 Nays-None exemption until 1999; providing an appropriation; providing severability;

Consideration of SB 2146 was deferred. providing an effective date.

CS for CS for HB 365-A bill to be entitled An act relating to hunt- -was read the second time by title.
ing and fishing; creating s. 372.105, F.S.; creating the Lifetime Fish and Senator Forman moved Amendments 1 and 2 which were adopted.
Wildlife Trust Fund; creating s. 372.106, F.S.; creating the Dedicated
License Trust Fund; amending s. 372.561, F.S.; providing a fee to cover On motion by Senator Kiser, by two-thirds vote CS for SB's 434 and
processing costs for lifetime or 5-year licenses; providing for remittance 532 as amended was read the third time by title, passed, ordered
of funds; amending s. 372.57, F.S.; providing for a 5-year and lifetime engrossed and then certified to the House. The vote on passage was:
sportsman's licenses for hunting and fishing; providing fees; amending s.
372.571, F.S.; revising language with respect to the expiration of licenses Yeas-38 Nays-None
and stamps; providing reference to lifetime and 5-year licenses; amending The Senate resumed consideration of-
s. 372.5712, F.S.; providing for the expenditure of certain revenues relat-
ing to waterfowl hunting privileges; amending s. 372.5715, F.S.; providing SB 1482-A bill to be entitled An act relating to hate crimes; amend-
for the expenditure of certain revenues relating to turkey hunting privi- ing s. 775.085, F.S.; revising elements of the offense to provide for
leges; amending s. 372.573, F.S.; providing for the expenditure of certain enhanced penalties when the commission of a criminal offense evidences
revenues relating to management area privileges; amending s. 372.60, prejudice based on sexual orientation; amending s. 877.19, F.S.; requiring
F.S.; revising language with respect to the issuance of replacement such offenses to be reported to the Department of Law Enforcement
licenses or stamps to include reference to lifetime and 5-year licenses; under the Hate Crimes Reporting Act; providing an effective date.
amending s. 372.661, F.S.; revising cross references with respect to private
hunting preserve licenses; providing appropriations; amending s. -with pending Amendment 1 which was deferred on a point of order
370.0605, F.S.; providing for a 5-year resident saltwater fishing license; by Senator Bruner.
providing a penalty; increasing certain fees; increasing the time period for
paying certain civil penalties; providing fees; providing for the remittance RULING ON POINT OF ORDER
of funds; providing for replacement licenses; amending s. 370.0608, F.S.; 
providing for the disposition of proceeds from 5-year licenses; creating s. The President ruled the point not well taken.
370.0615, F.S.; providing for lifetime saltwater fishing licenses; providing The question recurred on Amendment 1 which failed.
fees; amending s. 372.5717, F.S.; revising language with respect to Hunter
Safety Program Requirements; providing effective dates. Senator Bruner moved Amendment 2 which failed.

-was read the second time by title. Senator Dantzler moved Amendment 3.

Senator Bruner moved Amendments 1, 2, 3 and 4 which were On motion by Senator Thomas, further consideration of SB 1482 with
adopted. pending Amendment 3 was deferred.

Senator Dantzler offered Amendment 5 which was moved by Senator REPORTS OF COMMITTEES
Bruner.

pending The Committee on Rules and Calendar submits the following bills to
Further consideration of CS for CS for HB 365 with pending placed on the Special Order Calendar for Thursday, April 25,

Amendment 5 was deferred. 1991: SB 124, SB 620, SB 1104, CS for SB 1578, CS for CS for SB 1408,

Consideration of CS for SB 1582 was deferred. CS for CS for SB 1820, CS for SB 1670, CS for CS for SB 1796, HB 2511,
CS for SB 2340, CS for SB's 1300 and 1688, CS for SB 1582, CS for SB's

CS for SB's 434 and 532-A bill to be entitled An act relating to 434 and 532, CS for SB 1732, CS for SB 1672, SB 2146, CS for CS for HB
taxation; creating s. 213.015, F.S.; providing requirements with respect to 365, SB 1676, CS for SB 1322, CS for SB 1776
the rights, safeguards, and protections afforded taxpayers during tax
assessment, collection, and enforcement processes; creating s. 213.018, Respectfully submitted,
F.S.; providing for a taxpayer problem resolution program; providing for Pat Thomas, Chairman
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MOTIONS RELATING TO COMMITTEE REFERENCE from the fund to settle claims against auctioneers; providing for license
surcharges to be deposited in the fund; providing for operations of the

On motions by Senator Thomas, by two-thirds vote CS for SB 1530 fund, including crediting of interest and payment of expenses; specifying
was withdrawn from the Committee on Criminal Justice; and CS for SB conditions and eligibility for recovery from the fund; providing limita-
1792 was withdrawn from the Committee on Rules and Calendar. tions; providing for distribution of payment when claims exceed the limi-

On motions by Senator Thomas, by two-thirds vote SB 1920 was tations; providing for joinder of claims; providing for prorating of pay-
withdrawn from the Committees on Commerce and Appropriations. ments under certain circumstances; providing for suspension of license

until repayment to the fund of amount paid in claims against the
On motions by Senator Gardner, by two-thirds vote SB 1464, CS for licensee; providing for expenditure of excess funds; providing for future

SB 856, CS for SB 912, CS for SB 1124, CS for SB 1424, CS for repeal of ss. 468.385(9)-(13), 468.387(3) and (4), and 468.389(2)(d), F.S.,
SB 1756 and CS for CS for SB 2220 were withdrawn from the Coin- relating to bonding; providing for review and repeal; providing an effec-
mittee on Appropriations. tive date.

MOTIONS -was referred to the Committees on Professional Regulation; Agricul-
„ . , CT . n 11- -i^i- TI .L -i ±. .L ture- Finance, Taxation and Claims; and Appropriations.

On motion by Senator Bankhead, the House was requested to return ture; Finance, Taxation and Claims; and Appropriations.
CS for SB 162. By the Committee on Appropriations and Representative Chestnut-

On motions by Senator Thomas, by two-thirds vote SB 1920, CS for CS for HB 867-A bill to be entitled An act relating to education;
HB's 343, 759, 1139 and 2073, SB 234, CS for SB's 1216 and directing the State Board of Education to adopt rules regarding the pro-
1224, HB 243, CS for HB 375, CS for HB 613, HB 905, CS for vision of vocational education programs to meet statewide workforce
HB 2327, CS for CS for SB 308, CS for CS for SB 812 and CS for shortage needs; providing an effective date.
SB 1022 were placed on the special and continuing order calendar.

-was referred to the Committees on Education and Appropriations.
On motions by Senator Jenne, the rules were waived and the Commit-

tee on Finance, Taxation and Claims was granted permission to meet at By Representative Stafford and others-
6:00 p.m. today to consider CS for SB 2114, House Bills 747, 2473 HB 889-A bill to be entitled An act relating to crimes against the

elderly; amending s. 784.08, F.S.; providing that enhanced penalties apply
MESSAGES FROM THE HOUSE OF REPRESENTATIVES for certain crimes against elderly persons regardless of whether the

person charged with the crime has knowledge of the age of the victim;
First Reading providing an effective date.

The Honorable Gwen Margolis, President -was referred to the Committee on Criminal Justice.

I am directed to inform the Senate that the House of Representatives By the Committees on Appropriations and Health Care and Represent-
has passed CS for CS for HB 109, HB 309, CS for HB 771, CS for HB 867, ative Lawson-
HB 889, CS for CS for HB 1057, CS for CS for HB 1265, CS for HB 1527,
HB 2409; has passed as amended CS for HB 95, CS for HB 115, CS for CS for CS for HB 1057-A bill to be entitled An act relating to state
HB 193, CS for CS for HB 297, CS for CS for HB 377, CS for HB 441, employee fitness-welness; providing legislative findings and intent; cre-
CS for HB 803, HB 845, HB 1019, CS for HB 1351, HB 1585, CS for HB ating a pilot project for establishment of state employee fitness-wellness
1613, CS for CS for HB 1681, HB 1839, CS for HB 1925, CS for HB 1983, programs; providing for appointment of a fitness-wellness coordinator
CS for HB 2135, CS for HB 2557 and requests the concurrence of the and providing duties thereof; providing duties of the Department of
Senate. Administration; requiring a report to the Governor and the Legislature;

John B. Phelps, Clerk providing an effective date.
John B. Phelps, Clerk

-was referred to the Committees on Governmental Operations; Per-
By the Committees on Appropriations and Governmental Operations sonnel, Retirement and Collective Bargaining; Rules and Calendar; and

and Representative Gordon and others- Appropriations.

CS for CS for HB 109-A bill to be entitled An act relating to the By the Committees on Finance and Taxation; and Commerce; and
status of women; creating s. 14.24, F.S.; establishing the Florida Commis- Representative Mortham-
sion on the Status of Women; providing for membership; providing
duties; authorizing the commission to receive funds; requiring a report; CS for CS for HB 1265-A bill to be entitled An act relating to the
providing for review and repeal; providing an appropriation; providing an Department of State; amending s. 213.053, F.S.; authorizing the Depart-
-effective date. ment of Revenue to disclose certain information to the Division of Corpo-

rations and providing for use thereof; providing for confidentiality; pro-
(Substituted for CS for SB 1324 on the special order calendar this viding for review and repeal; amending ss. 265.286 and 265.2861, F.S.;

day.) providing for transfer of funds from certain penalty fees to the Vital

By Representative McEwan and others- Local Cultural Organization Program; amending s. 607.0130, F.S.; speci-
fying documents which the department is not required to file; authorizing

HB 309-A bill to be entitled An act relating to firearm safety; creat- the department to bring court action to collect penalties, fees, or taxes
ing ss. 790.151, 790.153, 790.155, and 790.157, F.S.; prohibiting the use of and to compel filing, qualification, or registration, file a lis pendens
a firearm while intoxicated or impaired; providing penalties; providing against corporate property, and certify findings to the Department of
tests to determine intoxication or impairment; providing for right to Legal Affairs for further action; amending s. 607.1502, F.S.; authorizing
refuse; authorizing use of blood tests in cases of death or serious bodily the department to collect penalties from foreign corporations which
injury; providing for certain presumptions of impairment; providing defi- transact business in this state without authority and to bring court action
nitions; providing evidentiary standards; providing an effective date. to recover penalties and fees; providing an appropriation and authorizing

positions; providing for the future review and repeal of ss. 265.286(7) and
(Substituted for SB 144 on the special order calendar this day.) 265.2861(1)(d), F.S.; providing an effective date.

By the Committee on Regulatory Reform and Representatives Grindle (Substituted for CS for CS for SB 1448 on the special order calen-
and Kelly- dar this day.)

CS for HB 771-A bill to be entitled An act relating to auctioneers; By the Committee on Postsecondary Education and Representative K.
amending s. 468.382, F.S.; providing definitions; amending s. 468.383, Smith and Bainter-
F.S.; revising provisions relating to exemptions; amending ss. 468.385 and
468.387. F.S.; providing intent relating to bonding requirements; amend- CS for HB 1527-A bill to be entitled An act relating to postsecond-
ing s. 468.388, F.S.; revising requirements for advertising; amending s. ary education; amending s. 250.10, F.S.; providing that the Adjutant Gen-
468.389, F.S.; increasing a penalty; amending s. 468.391, F.S.; revising eral and representatives of the Board of Regents, State Board of Commu-
language with respect to certain penalties; creating ss. 468.392-468.399, nity Colleges, and State Board of Education shall develop a program for
F.S.; establishing the Auctioneer Recovery Fund; providing for payments waiver of one-half of the cost of tuition and fees for certain members of
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the Florida National Guard; providing requirements; amending s. By the Committees on Finance and Taxation; and Community Affairs;
240.235, F.S.; requiring the Board of Regents to provide tuition and fee and Representative Hargrett and others-
waivers; amending s. 240.35, F.S.; requiring the State Board of Commu-
nity Colleges to provide tuition and fee waivers; amending s. 240.355, CS for CS for HB 297-A bill to be entitled An act relating to dis-
F.S.; requiring the State Board of Education to adopt rules; providing an cretionary surtaxes on documents; providing legislative findings and
effective date. intent; providing definitions; authorizing certain counties and eligible

jurisdictions to levy a discretionary surtax on certain documents to pro-
-was referred to the Committees on Education and Appropriations. vide financial assistance for financing eligible housing for eligible per-

By the Committee on Employee and Management Relations; and Rep- sons; requiring an Affordable Housing Task Force Study; providing for
resentative Hargrett- establishment of a trust fund; providing for the administration, collec-

tion, and distribution of the proceeds of the surtax; providing for applica-
HB 2409-A bill to be entitled An act relating to state employees; tion of specified administrative and enforcement provisions of chapter

providing certain employees with protection from layoff from employ- 201, F.S.; providing for notice to, and duties of, the Department of Reve-
ment; providing for expiration; amending s. 110.151, F.S.; revising lan- nue; authorizing collection and administration on a local basis by coun-
guage with respect to state officers' and employees' child care services; ties; requiring an annual report; providing for establishment and admin-
providing that the sponsoring state agency shall be responsible for certain istration of the housing assistance award program; providing for an
costs; providing that the sponsoring state agency may be responsible for advisory council; providing eligibility requirements with respect to local
the operation of a child care center under certain circumstances; provid- government comprehensive planning; specifying effect of the act; amend-
ing for consortium arrangements; deleting language referring to the Ina ing s. 1, ch. 83-220, Laws of Florida; providing that a portion of the reve-
S. Thompson Child Care Center; providing legislative intent; creating the nues from the discretionary surtax on documents which may be levied by
"Family Support Personnel Policies Act"; directing the Department of certain charter counties may be deposited in a Home Investment Trust
Administration to develop a model rule with respect to family support Fund to fund local matching requirements; providing an effective date.
personnel policies; providing a timeframe for the adoption of the rule;
directing agencies to appoint advisory committees by a certain date; pro- -was referred to the Committees on Community Affairs; Finance,
viding for future repeal and review of the advisory committees pursuant Taxation and Claims; and Appropriations.
to s. 11.611, F.S., the Sundown Act; authorizing the Department of Veter-
ans' Affairs to select a site to erect a monument; authorizing the depart- By the Committees on Appropriations; and Health and Rehabilitative
ment to utilize certain resources; providing an effective date. Services; and Representative Mishkin and others-

-was referred to the Committees on Personnel, Retirement and Col- CS for CS for HB 377-A bill to be entitled An act relating to health
lective Bargaining; and Appropriations. care; amending s. 440.13, F.S.; redefining the term medicines; providing

legislative findings and intent; creating the Florida Task Force on Phar-
By the Committee on Corrections and Representative Sindler and maceutical Assistance to the Elderly; specifying members to serve on the

others- task force; assigning the task force to the Department of Health and

CS for HB 95-A bill to be entitled An act relating to substance Rehabilitative Services for administrative purposes and providing for
abuse punishment; amending s. 921.187, F.S.; authorizing specified sub- other staff support; directing the task force to submit recommendations
stance abuse punishment programs as sentencing alternatives for certain by a specified date; providing an appropriation; providing an effective
felony drug possessors and felony drug sellers, manufacturers, and deliv- date.
erers; amending s. 893.15, F.S., and creating s. 893.155, F.S.; providing for -was referred to the Committees on Health and Rehabilitative Ser-
placement on probation with set conditions; authorizing residential oteh a
supervision in a probation and restitution center or other specified resi- vices; and Appropriations.
dential facility in certain circumstances; authorizing the withholding of By the Committee on Commerce and Representative Logan and
adjudication for first-time felony drug possessors; providing penalties for others-
violation of probation; providing for fines; providing for reports; creating
circuit correctional planning committees; providing an effective date. CS for HB 441-A bill to be entitled An act relating to purchasing;

amending s. 11.42, F.S., relating to the Auditor General; providing for an
-was referred to the Committees on Corrections, Probation and audit statement regarding agency compliance with minority business

Parole; Criminal Justice; and Appropriations. enterprise procurement goals; amending s. 24.113, F.S.; revising provi-

By the Committee on Regulatory Reform and Representatives Cos- sions governing minority business enterprise participation in the state
grove and Jennings- lottery; providing clarifying language; amending s. 215.422, F.S.; specify-

ing certain rights of vendors in state agency purchasing agreements;
CS for HB 115-A bill to be entitled An act relating to commercial amending s. 255.05, F.S.; revising certain contractor bonding require-

collection agencies; creating ss. 559.541-559.5495, F.S., and designating ments; allowing state agencies to grant exemptions from payment and
said section as part IV of chapter 559; creating the Commercial Collection performance bonds, in specified circumstances; requiring specified
Practices Act; providing legislative intent; providing definitions; requir- annual reports; amending s. 287.042, F.S., relating to the powers, duties,
ing commercial collection agencies and employees to be registered by the and functions of the Division of Purchasing of the Department of General
Department of Business Regulation; providing exemptions; providing Services; revising the date of publication of notice for invitations to bid;
procedures and qualifications for registration; providing for fees; requir- revising percentage requirements for procurement contracts by minority
ing a surety bond; providing for evidence of bond; providing for void reg- business enterprises; requiring periodic studies of the disparity between
istration; providing penalties; providing for rules; providing for future goals and practices and recommendations for revising goals; providing
review and repeal; providing an effective date. clarifying language with respect to determining the base amount for

-was referred to the Committees on Commerce; Professional Regula- assessing compliance therewith; providing certain reporting requirements
tion; Finance, Taxation and Claims; and Appropriations. with respect to minority business enterprises in state contracting, provid-

ing for the breaking of contracts into smaller units or multiple smaller
By the Committee on Regulated Industries and Representative Har- contracts; requiring annual reports; encouraging certain governmental

grett- entities to conduct studies; amending s. 287.055, F.S.; conforming lan-

CS for HB 193-A bill to be entitled An act relating to games of guage; amending a. 287.057, F.S., relating to procurement of commodities
chance; amending s. 849.0935, F.S.; providing definitions; authorizing cer- or contractual services; providing for direct payment of minority business
tain organizations to conduct drawings by chance or raffles; authorizing enterprises; requiring annual reports; r ev ising language relating to minor-
requirement of payment of a fee or contribution; specifying use of pro- intrre prormngos a .2705ts
ceeds; requiring maintenance of records; providing for inspection of rec- requiring contractor certification of progress payments to subcontractors
ords; limiting individuals who may participate in the conduct of games; and suppliers; creating s. 287.085, F.S.; providing for price preference to
prohibiting compensation to persons conducting such games; prohibiting minority business enterprises in evaluation of proposals and bids; amend-
use of mechanical or electrical devices or media; prohibiting drawings ing . 287.0943, F.S.; providing for recertification; requiring acceptance of
contingent on other contests; providing a conditional effective date. state certification of minority business enterprises by local governments;

conforming language; amending a. 287.0935, F.S.; revising language with
-was referred to the Committees on Criminal Justice; and Finance, respect to surety bond insurers; amending ss. 287.0945, 288.1167, P.S.;

Taxation and Claims. revising language relating to minority business enterprise procurement
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goals in provisions relating to the Minority Business Enterprise Assist- 597.0021, F.S.; conforming language; amending s. 597.003, F.S.; providing
ance Office; amending s. 288.1167, F.S.; relating to sports franchise con- additional functions of the Department of Agriculture and Consumer
cession contracts; amending s. 288.703, F.S.; amending definitions of the Services; amending s. 597.005, F.S.; providing additional responsibilities
terms "small business" and "minority person"; amending s. 325.207, F.S.; of the Aquaculture Review Council; amending s. 597.006, F.S.; providing
revising language relating to minority business enterprise procurement additional responsibilities of the Aquaculture Interagency Coordinating
goals in provisions relating to contracts for the construction of motor Council; adding an agency participating in interagency coordination;
vehicle emissions inspection stations; amending s. 337.17, F.S., relating to amending s. 597.007, F.S.; clarifying provisions relating to permitting of
bid guaranty requirements in Department of Transportation construc- aquaculture facilities; amending s. 258.42, F.S.; deleting restrictions relat-
tion contracts; requiring the Department of General Services to review ing to acquaculture activities; amending s. 370.081, F.S.; providing condi-
and access recommendations presented in the study of availability and tions under which a facility may possess sea snakes; providing an effec-
use of minority business enterprises in stated contracting; providing an tive date.
effective date.

-was referred to the Committees on Agriculture; Natural Resources
-was referred to the Committees on Governmental Operations; Inter- and Conservation; Rules and Calendar; and Appropriations.

national Trade, Economic Development and Tourism; Rules and Calen-
dar; and Appropriations. By Representative Kelly and others-

By the Committee on Regulated Services and Technology; and Repre- HB 1585-A bill to be entitled An act relating to educational facili-
sentative Mims and others- ties; authorizing the District Board of Trustees of Pasco-Hernando Com-

munity College to acquire described property; authorizing site planning,
CS for HB 803-A bill to be entitled An act relating to solicitation engineering, and master planning for such property; amending s. 235.196,

of funds; creating ss. 496.401-496.407, 496.409-496.424, F.S.; regulating F.S.; providing conditions with respect to requests for funds to construct
solicitation of public contributions; requiring full public disclosure of cer- a community educational facility; requiring the Office of Educational
tain information from persons who solicit contributions; providing Facilities through an independent appraiser to determine the value of
exemptions; prohibiting deception, fraud, and misrepresentation in the existing sites for purposes of developing community educational facilities;
soliciting and reporting of contributions; providing administrative fines; amending s. 235.31, F.S.; providing for the purchase of maintenance,
providing criminal penalties; providing for supervision and reports by the repair, and site improvement services by district school boards from
Division of Consumer Services of the Department of Agriculture and other governmental contracts; amending s. 235.435, F.S.; revising require-
Consumer Services; providing procedures; authorizing the division to ments relating to a request for funding from the Special Facility Con-
adopt rules; providing definitions; authorizing the Department of Legal struction Account; providing an effective date.
Affairs to make investigations and bring civil actions to enforce the act;
requiring the Department of State to provide notice of the requirements -was referred to the Committees on Education and Appropriations.
of the act to persons registering as nonprofit corporations; transferring By the Committee on Vocational/Technical Education and Represent-
and renumbering s. 496.008, F.S.; providing procedures for obtaining ative Reddick and others-
authority to solicit funds in a public transportation facility; providing
powers of the division; providing civil remedies and criminal penalties; CS for HB 1613-A bill to be entitled An act relating to social and
repealing ss. 496.001-496.007, 496.0085, 496.009, 496.011, F.S., which pro- economic assistance; amending s. 228.072, F.S.; requiring school boards
vide for regulating the solicitations of public contributions; providing a that operate adult education programs to provide testing for persons par-
repeal date and review by the Legislature; amending s. 617.1002, F.S.; ticipating in employment and training programs of the Department of
revising language with respect to the procedure for amending articles of Health and Rehabilitative Services; amending ss. 230.645, 240.35, F.S.;
incorporation; providing an effective date. providing conditions under which students enrolled in the department's

employment and training programs are exempt from instructional fees;
(Substituted for CS for CS for SB 634 on the special order calendar amending s. 409.029, F.S.; revising provisions relating to the Florida

this day.) Employment Opportunity Act; revising legislative intent; deleting certain
By Representative King and others- reporting requirements; providing for application of the Workers' Com-

pensation Act to program participants; deleting obsolete provisions; pro-
HB 845-A bill to be entitled An act relating to postsecondary educa- viding that applicants for public assistance are exempt from program

tion; creating the "Collegiate Athletic Association Compliance Enforce- participation requirements until eligibility is determined; providing cir-
ment Procedures Act"; providing legislative findings; providing defini- cumstances under which eligible participants may be deferred from par-
tions; providing that hearings are prerequisite to a finding of violation of ticipation; revising participation requirements; revising requirements for
association rules and specifying hearing procedures; providing penalty assessment of applicants for public assistance for program eligibility;
requirements; providing rights in interrogation; providing restrictions on amending s. 409.185, F.S.; revising standards for determining eligibility
penalties imposed by associations; providing for liability of an associa- for and amount of economic assistance; providing an effective date.
tion; providing for application of the act; providing for cumulative reme-
dies; providing an effective date. (Substituted for CS for SB 2064 on the special order calendar this

day.)
(Substituted for SB 1104 on the special order calendar this day.)

By the Committees on Appropriations; and Tourism, Hospitality and
By Representative Bronson- Economic Development; and Representative Brennan and others-

HB 1019-A bill to be entitled An act relating to worthless checks; CS for CS for HB 1681-A bill to be entitled An act relating to com-
amending s. 68.065, F.S., relating to civil actions to collect worthless merce; creating s. 288.017, F.S.; authorizing a cooperative advertising
checks; increasing the service charge; amending s. 832.07, F.S., relating to matching grants program within the Department of Commerce; providing
criminal proceedings for uttering worthless checks; increasing the service grant limits and matching restrictions; providing recipient eligibility; pro-
charge; amending ss. 125.0105 and 166.251, F.S., relating to service fees viding for an annual competitive selection process, including criteria for
for dishonored checks issued to counties and municipalities, respectively; consideration; providing for the expenditure of funds; providing for rules;
increasing the service fee; amending s. 832.05, F.S.; increasing the crimi- amending s. 288.063, F.S.; providing an exemption to certain fund trans-
nal penalties for issuing worthless checks in the amount of less than $150; fer provisions in contracts executed by the Division of Economic Devel-
amending s. 832.08, F.S; specifying the fee that may be imposed upon the opment with governmental bodies for transportation projects; authoriz-
face value of a check for the purpose of funding diversionary programs; ing grants for transportation projects that retain jobs; increasing the
providing an effective date. membership of the selection committee; authorizing, rather than requir-

ing, the Department of Transportation to be the contracting agency when-was referred to the Committee on Criminal Justice. the project is on the State Highway System; creating s. 288.045, F.S.; pro-
By the Committee on Agriculture and Representatives Harris and viding legislative findings and policy regarding the motion picture, televi-

Bronson- sion, video, and recording industries; requiring the division to review
rules for negative impacts on these industries; amending s. 20.17, F.S.;

CS for HB 1351-A bill to be entitled An act relating to aquatic providing an additional duty for the Motion Picture, Television, and
resources; creating s. 597.0015, F.S.; providing definitions; amending s. Recording Industry Advisory Council; authorizing the Economic Devel-
597.002, F.S.; providing for use of appropriated funds; amending opment Advisory Council to appoint ad hoc committees; increasing mem-
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bership of the direct-support organization supporting the Sports Advi- ing s. 400.431, F.S.; modifying requirements for notice of closing a facility;
sory Council; creating s. 288.124, F.S.; authorizing a convention grants providing a penalty; amending s. 400.441, F.S., relating to facility stand-
program; providing for eligible applicants; providing preference for ards; modifying fire drill requirements; providing for rules and for waiv-
minority groups; requiring the adoption of rules; amending ss. 272.11 and ers; providing for copying fees; amending s. 400.4445, F.S.; requiring com-
288.121, F.S.; permitting the Department of Commerce to enter into con- pliance with ch. 419, F.S., under certain conditions; amending s. 400.447,
tracts for the maintenance of the Capitol information center; amending F.S.; requiring certain financial disclosure; providing a penalty; revising
s. 288.122, F.S.; authorizing the Division of Tourism to purchase and advertising requirements; amending s. 400.451, F.S., to conform; amend-
resell items related to specified publicity, advertising, or promotional ing s. 400.452, F.S.; modifying staff education and training requirements;
campaigns; providing an effective date. providing an exemption from food service certification; amending s.

400.462, F.S.; modifying a definition and adding a definition under the
(Substituted for CS for CS for SB 1454 on the special order calen- Home Health Services Act; amending s. 400.464, F.S.; requiring infusion

dar this day.) therapy providers to be licensed as home health agencies; providing for

By Representative Clemons and others- Medicare reimbursement; amending s. 400.478, F.S.; prohibiting agencies
and health care facilities from certain recruiting; amending s. 400.497,

HB 1839-A bill to be entitled An act relating to offender payment F.S.; clarifying agency liability regarding termination of employees for
for cost of supervision; allowing cost of supervision payments to offset noncompliance with specified minimum standards related to screening of
costs associated with supervising offenders; amending s. 945.30, F.S.; personnel; amending s. 409.212, F.S.; correcting a cross reference; amend-
increasing the required minimum amount, and reenacting ss. 946.40(5), ing s. 651.011, F.S.; correcting a cross reference; amending s. 651.091, F.S.;
947.1405(2), 948.01(10), and 948.06(4), F.S., relating to use of prisoners in requiring expanded distribution of reports; requiring certain financial
public works, conditional release, probation, and community control, to disclosure to residents' councils; requiring disclosure to prospective resi-
incorporate said amendment in references thereto; providing an effective dents of certain plans, policies, and rules and regulations; amending s.
date. 651.121, F.S.; increasing membership on the Continuing Care Advisory

Council; requiring the Department of Health and Rehabilitative Services
-was referred to the Committees on Corrections, Probation and to develop a plan for subsidizing extended congregate care for indigent

Parole; and Appropriations. persons; providing for cooperative efforts by the department, the Division

By the Committee on Criminal Justice and Representative Healey- of Hotels and Restaurants, and the State Fire Marshal to improve the
safety and welfare of persons in retirement hotels or similar complexes;

CS for HB 1925-A bill to be entitled An act relating to contraband requiring reports; providing for review and repeal; providing effective
forfeiture; amending ss. 932.703 and 932.704, F.S.; providing for action by dates.
owner if forfeiture proceedings are not initiated within 60 days; prohibit-
ing forfeiture if property is titled or registered jointly; providing that (Substituted for CS for SB 2340 on the special order calendar this

property shall not be used until forfeiture perfected; providing for the day.)
return of seized contraband, if not forfeited; providing for prior approval By the Committee on Regulated Services and Technology; and Repre-
to seize; providing the seizing agency shall proceed within 60 days after sentative Roberts and others-
forfeiture; providing for immediate release of property; prohibiting the
assessment of costs; providing for notice; authorizing counties and munic- CS for HB 2135-A bill to be entitled An act relating to the Space-
ipalities to appropriate certain proceeds from the sale of forfeited prop- port Florida Authority; amending s. 331.302, F.S.; providing clarification
erty for use in providing specified services and programs; providing appli- of the definition of "agency" as applied to the authority; amending s.
cation requirements for receiving such funds; providing for quarterly 331.303, F.S.; defining "conduit bond" and "financing agreement"; modi-
reports to the Department of Law Enforcement; providing for annual fying the definition of "project"; amending s. 331.305, F.S.; authorizing
reports; providing an effective date. the authority to execute financing agreements; revising the authority's

power to construct and furnish facilities; revising bond authority, includ-
-was referred to the Committees on Criminal Justice; Finance, Taxa- ing authorizing the authority to fix, collect, and set aside in a sinking

tion and Claims; and Appropriations. fund fees, loan payments, rental payments, and other charges for the use

By the Committee on Health and Rehabilitative Services; and Repre- of any project to pay the principal of and interest on the bonds; providing
sentative Hafner and others- the authority with the right and power of eminent domain within space-

port territory; amending s. 331.309, F.S.; authorizing transfer of authority
CS for HB 1983-A bill to be entitled An act relating to health and funds to and from the State Treasury; amending s. 235.196, F.S.; autho-

long-term care; amending s. 381.704, F.S.; modifying nursing home bed rizing the authority to participate in the funding and utilization of com-
need methodology for certain areas of the state; amending s. 400.401, munity educational facilities; amending s. 331.331, F.S.; revising the
F.S.; modifying purpose of the Adult Congregate Living Facilities Act; authority's power to issue revenue bonds; amending s. 331.339, F.S.;
amending s. 400.402, F.S.; modifying definitions; adding definitions; revising requirements for the sale of bonds; creating s. 331.354, F.S.; pro-
amending s. 400.404, F.S.; authorizing policies to enable residents to age viding tax-exempt status for authority projects, for any other property
in place; amending s. 400.407, F.S.; providing penalties for unlicensed owned by the authority under the provisions of the controlling act and
operation of facilities; establishing licensure categories; providing for upon income therefrom, for bonds and upon income therefrom, and for
extended congregate care; providing licensure requirements and fees; pro- all securities issued in connection with a project financed under the con-
viding for monitoring visits and biennial inspections; requiring reports; trolling act, except for any tax imposed by chapter 220; amending s.
modifying provisions relating to monitoring visits to facilities providing 74.011, F.S.; availing the authority of proceedings supplemental to emi-
limited nursing services; amending s. 400.408, F.S.; modifying require- nent domain; providing for a study; authorizing the use of funds gener-
ments for notice relating to referral of persons to unlicensed facilities; ated by the authority for matching purposes under the State University
amending s. 400.411, F.S.; expanding information required in the initial System's facilities matching grant program; providing an effective date.
application for licensure; requiring certain financial disclosure; amending
s. 400.412, F.S.; requiring resident notification of sale or transfer of own- -was referred to the Committees on Governmental Operations; Com-
ership of a facility; amending s. 400.417, F.S.; requiring certain financial munity Affairs; Finance, Taxation and Claims; and Appropriations.
disclosure; amending s. 400.4176, F.S.; deleting required notice of certain By the Committees on Finance and Taxation; and Insurance; and Rep-
contract services; amending s. 400.418, F.S.; specifying use fees; amending resentatives Ascherl and Cosgrove-
s. 400.419, F.S.; providing penalty for failure to make financial disclosure;
amending s. 400.4195, F.S.; providing for placement or referral services; CS for HB 2557-A bill to be entitled An act relating to health insur-
restricting payment; revising provisions which prohibit rebates and pro- ance; amending s. 627.6482, F.S.; excluding certain policies from the defi-
vide for enforcement; amending s. 400.422, F.S.; conforming language; nition of "health insurance;" amending s. 627.6484, F.S.; prohibiting the
amending s. 400.424, F.S.; providing protection for security deposits and Florida Comprehensive Health Association from accepting applications
advanced rent; providing for claims against refunds; creating s. 400.4255, for insurance after a specified date; amending s. 627.6486, F.S.; revising
F.S.; specifying responsibilities of licensed personnel; amending s. criteria for eligibility for coverage under the comprehensive health insur-
400.426, F.S.; modifying provisions relating to appropriateness of place- ance plan; specifying application of certain claims payments; amending s.
ment; providing for aging in place; amending s. 400.427, F.S.; modifying 627.6488, F.S.; requiring reports; amending s. 627.6496, F.S.; providing
provisions relating to property and personal affairs of residents; amend- for issuance of policies; amending s. 627.6498, F.S.; providing for semian-
ing ss. 400.428, 400.435, and 400.442, F.S., to conform to the act; amend- nually renewable policies; specifying renewal dates; revising benefits; lim-
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iting deductibles; revising provisions for determination of rates for cover- term care facility ombudsman councils through a contract with the
age under the plan; providing an effective date. Department of Health and Rehabilitative Services. The councils in per-

-was referred to th omtesoformance of their duties shall not be subject to control, supervision, or
-was referred to the Committees on Commerce; and Finance, Taxa- direction by the department.

tion and Claims.

RETURNING MESSAGES ON SENATE BILLS Section 2. Section 400.304, Florida Statutes, is amended to read:
400.304 Establishment of a State Nursing Home and Long-Term

The Honorable Gwen Margolis, President Care Facility Ombudsman Council; duties; membership-

I am directed to inform the Senate that the House of Representatives (1) There is created a State Nursing Home and Long-Term Care
has passed with amendments CS for SB's 58 and 2294 and requests the Facility Ombudsman Council which shall be located for administrative
concurrence of the Senate. purposes in the Department of Elderly Affairs Commioion -en Aging.

John B. Phelps, Clerk (2) In order to ensure that the ombudsman program has the objectiv-

CS for SB's 58 and 2294-A bill to be entitled An act relating to ity and independence required to qualify it for funding under the federal
governmental reorganization; creating s. 20.41, F.S.; creating a Depart- Older Americans Act, the State Unit on Aging of the Department of
ment of Elderly Affairs; providing for its organization; transferring speci- Health and Rehabilitative Services shall contract with the Department of
fied powers, duties and functions, records, personnel, property and funds Elderly Affairs Commisminon on Aging for the operation of an Office of the
from the Pepper Commission on Aging to the department; transferring State Long-Term Care Ombudsman to carry out the long-term care
the state and district nursing home and long-term care facility ombuds- ombudsman program and advise the state and district councils. The con-
man councils from the Pepper Commission on Aging to the department; tract shall be limited to provisions which assure compliance with and
amending ss. 400.304,400.307, F.S., relating to the state and district nurs- carry out the mintent of the Older Americans Act. The State Unit on Aging
ing home and long-term care facility ombudsman councils, to conform; shall:
adding provisions relating to council duties and positions; amending s. (a) Provide, in accordance with guidelines formulated by the state
410.016, F.S.; requiring coordination of Department of Health and Reha- council, the funds necessary to match the federal allocation.
bilitative Services' activities with the Department of Elderly Affairs; cre-
ating s. 410.701, F.S.; providing for contracting between the Department (b) Receive and disburse state and federal funds by contract with the
of Health and Rehabilitative Services and area agencies on aging; amend- Department of Elderly Affairs Commisoion an Aging for purposes that
ing s. 410.505, F.S., and repealing section 4 of chapter 89-294, Laws of the state council has formulated in accordance with the Older Americans
Florida; abolishing the Pepper Commission on Aging; conforming provi- Act.
sions and saving such section from Sundown repeal; amending and
renumbering s. 410.505, F.S., and creating ss. 430.01, 430.02, 430.03 (c) Act as liaison between the federal program representatives, the
430.05, 430.055, 430.058, 430.06, F.S.; providing a short title; providing staffs of the state and district councils, and members of the state and dis-
legislative intent; specifying the purposes of the Department of Elderly trict councils.
Affairs; establishing duties and responsibilities of the department; creat- (d) Submit annually to the Legislature, at least 30 days prior to the
ing the Department of Elderly Affairs Advisory Council; providing duties convening of the regular session of the Legislature, a report of the status
and membership; requiring a plan to improve the provision of social ser- of the contract with the Department of Elderly Affairs commission-en
vices and long-term care; creating the Elder Services Advocacy Commit- Aging, including a statement regarding any problems in the contractual
tee; providing duties of the committee; providing rulemaking authority; arrangement; an assessment of the success of the ombudsman program
providing for future review and repeal pursuant to the Sundown Act; cre- during the preceding year; the degree of compliance by the program with
ating a Commission on Volunteer Community Services; prescribing its the Older Americans Act; and an assessment of the level of cooperation
composition and duties; exempting commission members from financial between the Department of Health and Rehabilitative Services and the
disclosure requirements; amending s. 410.201, F.S.; providing for admin- ombudsman program regarding shared responsibilities, including, but not
istration of the older volunteer service program by the Department of limited to, access to records and actions taken on behalf of residents of
Elderly Affairs; amending s. 402.165, F.S.; providing for the Department long-term care facilities. The report shall be submitted in conjunction
of Health and Rehabilitative Services' Human Rights Advocacy Commit- with the report submitted by the state ombudsman council required by
tee to cooperate with the Elder Services Advocacy Committee; providing this section. The first report ohall be o-ubmitted to the Legiolature on or
an effective date. before March 1, 1990.

House Amendment 1-On pages 3-44, strike everything after the (3) The state ombudsman council:
enacting clause and insert:

(a) Shall help establish and coordinate the district ombudsman coun-
Section 1. Section 20.41, Florida Statutes, is created to read: cils throughout the state.

20.41 Department of Elderly Affairs.-There is created a Depart- (b) Shall serve as an appellate body in receiving from the district
ment of Elderly Affairs. ombudsman councils complaints not resolved at the district level. The

(1) The head of the department is the Secretary of Elderly Affairs, state ombudsman council may enter any nursing home or long-term care
who shall be appointed by the Governor and serve at the pleasure of the facility involved in an appeal, pursuant to the conditions specified in s.
Governor. The secretary shall administer the affairs of the department 400.307(3). Members who are associated with a nursing home or long-
and shall employ such assistants, professional staff, and other employ- term care facility which is under investigation by a council may not par-
ees as may be deemed necessary by the secretary to discharge the ticipate in the investigation or in an appeal.
powers and duties of the department. (c) Shall develop procedures to discover, investigate, and determine

(2) The Pepper Commission on Aging, created by s. 410.505, is the existence of abuse or neglect in any nursing home or long-term care
hereby abolished and all its statutory powers, duties and functions, rec- facility. Investigations may consist, in part, of one or more onsite admin-
ords, personnel, property, and unexpended balances of appropriations, istrative inspections.
allocations, or other funds are hereby transferred by a type three trans- (d) Shall develop procedures for eliciting, receiving, responding to,
fer, as defined in s. 20.06(3), to the department. The secretary shall add and resolving complaints made by, and on behalf of, nursing home and
and delete or reclassify personnel postions as may be deemed necessary long-term care facility residents.
by the secretary to discharge the duties of the department.

(e) Shall elicit and coordinate state, local, and voluntary organiza-
(3) The State Nursing Home and Long-Term Care Facility Ombuds- tional assistance for the purpose of improving the care received by resi-

man Council, created by s. 400.304, and the district nursing home and dents of a nursing home or long-term care facility.
long-term care facility ombudsman councils, created by s. 400.307, are
hereby transferred from the Pepper Commission on Aging by a type one (f) Shall prepare an annual report to the President of the Senate, the
transfer, as defined in s. 20.06(1), to the department. The department Speaker of the House of Representatives, minority leaders of the House
shall administratively house the State Nursing Home and Long-Term and Senate, chairpersons of appropriate House and Senate committees,
Care Facility Ombudsman Council and district nursing home and long- and the Governor containing an appraisal of the problems of nursing
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home and long-term care facility residents, recommendations for improv- (b) In no case may the medical director of a nursing home or a long-
ing nursing home and long-term care facility care and treatment, and an term care facility or an employee of the Department of Health and Reha-
analysis of the success of the ombudsman program during the preceding bilitative Services or the Department of Elderly Affairs serve as a
year which should address, at a minimum, the relationship between the member or as an ex officio member of the council. Except for the nursing
ombudsman program, the Department of Elderly Affairs Commiboion on home administrator, adult congregate living facility owner or operator,
Aging, and the Department of Health and Rehabilitative Services and an medical or osteopathic physician, licensed pharmacist, registered dieti-
assessment of how successfully the ombudsman program has carried out tian, and registered nurse, each member of the state ombudsman council
its responsibilities under the Older Americans Act. The annual report shall certify to having no association with a nursing home or long-term
shall be submitted on or before 30 days prior to the convening of the reg- care facility for reward or profit.
ular session of the Legislature March 1 of oaeh year. (6)4 All members shall be appointed to serve for 3-year terms. A

(g) Shall appoint an executive director who shall serve at the pleasure member may not serve more than two conseeutive terms. Any vacancy
of the council and shall perform the duties delegated to him by the coun- which occurs shall be filled by the Governor. If an appointment is not
cil. The executive director, with the consent of the council and as author- made within 60 days after a vacancy occurs, or within 60 days after the
ized and funded by the Older Americans Act, shall employ such person- Governor receives a list of recommendations from the council, whichever
nel, including staff for the district councils, as are necessary to perform is later, the vacancy shall be filled by a majority vote of the council. The
adequately the functions of the council and may provide or contract for term of any member missing three consecutive regular meetings without
legal services to assist the state and district councils in the performance cause shall be declared vacant.
of their duties. Staff for each district council shall be selected in consul- (b) In order to otaggor the terms of office so that a third of the council
tation with, and must meet the approval of, that district council. District mombers are in the first year of their roopctive torma, while a third arc
council staff positions may be established as state career service posi- in the second year, and a third arc in the third year
tions, as Older Americans Act funds permit.

1. When the terms of four mombrs expire Noevmbor 1, 1989, tho
(h) May contract for services necessary to carry out its activities. Geqcrnor shall appoint their roplacemerto to 3 year termo ending

(i) May apply for, receive, and accept grants, gifts, or other payments,
including, but not limited to, real property, personal property, and ser- 2. When the torms of eight mombor expire November 1, 1990, the
vices from a governmental entity or other public or private entity or Governor shall appoint roplacomonto for four of those mombero to 1 year
person, and make arrangements as to the use of such grants, gifts, or pay- tormo ending November 1, 1091, and shall appoint roplaomonto for four
ments. of those momboro to 3 year terms ending Novembor 1, 1993; and

(4) In performing the duties specified in state and federal law, the 3. After the termo referred to in oubparagrapho 1. and 2. have expired
ombudsman councils shall be independent of the Department of Health the Governor shall appoint all membcrs to 3 year termo.
and Rehabilitative Services and the Department of Elderly Affairs.
However, the departments departet and the councils shall cooperate (7) The state ombudsman council shall elect a chairman for a term of
fully in the discharge of their responsibilities for identifying and correct- 1 year from members who have served at least 1 year. A person who is an
ing deficiencies in nursing homes and other long-term care facilities. The owner, administrator, operator, or employee of a nursing home or long-
state ombudsman council shall make a report to the Governor the term care facility, as definedins. 400.301(2), maynotbeelected as chair-
Speaker of the House of Representatives, and the President of the man of the council. The chairman shall select a vice chairman fromSpeaker of the House or Representatives, and the President of the ^ ^ ^ ^ ^ ^ ^ ^ 
Senate at any time the council judges that organizational or depart- among the members. The vice chairman shall preside over the council in
mental policy issues threaten the continued independence of the state the absence of the chairman.
or district councils in performing their duties. (8) The state ombudsman council shall meet upon the call of the

(5) The state ombudsman council shall be composed of 12 members chairman, at least quarterly or more frequently as needed
appointed by the Governor. The council shall solicit nominations from (9)(a) Members shall receive no compensation but shall be reim-
appropriate professional organizations, consumer groups representing bursed for per diem and travel expenses as provided for in s. 112.061.
older or disabled persons and long-term care advocacy groups, and shall
submit a list of nominees to the Governor for consideration. (b) The Department of Elderly Affairs Commission on Aging shall

make a separate and distinct request for an appropriation for all expenses
(a) The council shall include the following: for the state and district councils. Such request may be combined into a

specific appropriation for Department of Elderly Affairs Commission on
1. One medical or osteopathic physician whose practice includes or Aging expenses or included in a specific appropriation with other

has included a substantial number of geriatric patients and who may expenses in the Governor's recommended budget or in the appropriations
have limited practice in a long-term care facility; acts.

2. One registered nurse who has gerontological nursing preparation (10) The state ombudsman council is authorized to call upon appro-
and geriatrie experience,-if-possible; priate agencies of state government for such professional assistance as

3. One nursing home administrator; may be needed in the discharge of its duties, including assistance from
any adult protective services programs of the Department of Health and

4. One owner or operator of an adult congregate living facility; Rehabilitative Services as provided for under s. 409.026 and ss. 415.101-
415.113.

5. One licensed pharmacist;
(11) The state ombudsman council shall enter into a cooperative

6. One registered dietitian; agreement with the statewide and district human rights advocacy com-

7. Two nursing home residents or representative consumer advocates mittees, as defined in s. 20.19(7) and (8), for the purpose of coordinating
7for nursing home residents; orersntvcns eadoas advocacy services provided to residents of nursing home and long-termfor nursing home residents; aiiiscare facilities.
8. One adult congregate living facility resident or representative con- Section 3. Subsections (4) and (5) of section 400.307, Florida Stat-

sumer advocate for adult congregate living facility residents; utes, are amended to read:

9. One adult foster home resident or representative consumer advo- 400.307 District nursing home and long-term care facility ombuds-
cate for adult foster home residents; man councils; duties; membership-

10. One attorney; and (4) Each district ombudsman council shall be composed of no less

11. One professional social worker. than 15 members and no more than 20 members from the district, to
include the following: one medical or osteopathic physician whose prac-

Each of the four representatives who are long-term care facility residents tice includes or has included a substantial number of geriatric patients
or consumer advocates shall be chosen from a list of at least four persons and who may have limited practice in a long-term care facility; one regis-
recommended by the state council. tered nurse who has geriatric experience, if possible; one nursing home
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administrator; one owner or operator of an adult congregate living facil- (k) Promulgate rules and regulations for the implementation of this
ity; one licensed pharmacist; one registered dietitian; at least five nursing section.
home residents or representative consumer advocates for nursing home
residents; at least two long-term care facility residents or representative (l) Recommend legislative and administrative action on behalf of the
consumer advocates for long-term care facility residents; one attorney; aged; review legislation pertaining to older persons and appropriations
and one professional social worker. In no case shall the medical director made for services in their behalf in such fields as health, social welfare,
of a nursing home or a long-term care facility or an employee of the education, employment, and recreation; and consider and present revi-
Department of Health and Rehabilitative Services or the Department of sions and additions needed to the Governor and to the Legislature
Elderly Affairs serve as a member or as an ex officio member of a council. regarding such legislation.
Except for the nursing home administrator, adult congregate living facil- (m) Engage in such other administrative activities as may be deemed
ity owner or operator, medical or osteopathic physician, licensed pharma- necessary to effectively and efficiently address the needs of for the
cist, registered dietitian, and registered nurse, each member of the coun- elderly population of this state.
cil shall certify to having no association with a nursing home or long-term
care facility for reward or profit. Any member who has an affiliation with (n) Fully utilize and coordinate with rural hospitals when carrying
a nursing home, adult congregate living facility, or adult foster home may out activities under this chapter with regard to the aged when advisable
not participate in any investigation or inspection of any facility with in terms of cost-effectiveness and feasibility.
which he has such affiliation. Section 5. Section 410.505, Florida Statutes, is renumbered as section

(5) All members shall be appointed to serve 3-year terms. A member 430.04, Florida Statutes, and amended, and chapter 430, Florida Stat-
may not serve more than two conoocutivo terms. Upon expiration of a utes, consisting of sections 430.01, 430.02, 430.03, 430.04, 430.05, 430.06,
term and in case of any other vacancy, the council shall appoint a replace- 430.07, and 430.08, is created, to read:
ment by majority vote of the council, subject to the approval of the Gov- 430.01 Short title.-This chapter may be cited as the Department
ernor. If no action is taken by the Governor to approve or disapprove the of Elderly Affairs Act," or the "Pepper Act" as a memorial to Congress-
replacement of a member within 30 days after the council has notified the man Claude Denson Pepper.
Governor of the appointment, the appointment of the replacement shall
be considered approved. The term of any member missing three consecu- 430.02 Legislative intent.-It is the intent of the Legislature to:
tive regular meetings without cause shall be declared vacant.

(1) Advise, assist, and protect the state's elderly citizens to the full-
Section 4. Subsection (2) of section 410.016, Florida Statutes, is est extent.

amended to read:
(2) Ensure that programs and services are developed and imple-

410.016 Elderly population; departmental responsibilities.- mented to be accessible to all elderly citizens to assist them in the
achievement or maintenance of maximum independence and quality of

(2) DUTIES AND RESPONSIBILITIES OF THE DEPARTMENT life and minimum levels of social dependence.
OF HEALTH AND REHABILITATIVE SERVICES.-In order to pre-
vent unnecessary duplication of effort and to ensure that departmental (3) Support and promote the efforts of families and other caregivers
efforts are in concert with the activities of the Department of Elderly in assisting elderly persons.
Affairs, the department shall cooperate with the Department of ElderlyAffairs, the department shall cooperate with the Department of Elderly (4) Promote intergenerational activities that will provide citizens of

all ages opportunities to enjoy the enriching benefits of interaction and
(a) Coordinate plans, policies, and activities of governmental and that will promote unity and support for one another.

nongovernmental agencies with regard to the aged. (5) Ensure that state government functions effectively and effi-

(b) Create public awareness and understanding of the needs and ciently in serving the elderly through coordination of policy develop-
potentials of older persons. ment, planning, and service delivery by all state agencies relating to the

elderly population of the state.
(c) Encourage state and local agencies, universities, and other appro-

priate agencies to conduct needed research in the field of aging. When (6) Ensure that elderly citizens are able to secure prompt, adequate,
such research cannot be done by established state agencies, it shall be and accurate information and assistance regarding, but not limited to,
carried out by the department. health, social welfare, long-term care, protective services, consumer pro-

tection, education and training, housing, employment, recreation, trans-
(d) Appraise the availability, adequacy, and accessibility of all ser- portation, insurance, and retirement.

vices and facilities for older persons within the state.
430.03 Purposes.-The purposes of the Department of Elderly

(e) Study the policies which affect older persons of all state and Affairs, hereafter referred to as the department, are to:
county departments and agencies responsible for providing services for
older persons, including, but not limited to, the agencies with primary
responsibility for public health, social welfare, education, housing, of the potentials and needs of elderly persons.
employment, recreation, and retirement. The executive heads of all such (2) Study and plan for programs and services to meet identified and
departments and agencies shall cooperate with the department in provid- projected needs and to provide opportunities for personal development
ing information which the department deems necessary for the effective and achievement of persons aged 60 years and older.
discharge of its duties under this section. However, no provision of law
with respect to confidentiality of information may be violated. (3) Advocate quality programs and services for the state's elderly

population and on behalf of individual citizen's needs.
(f) Stimulate, guide, and provide technical assistance in the organiza-

tion of local or regional committees on aging and in the planning and con- (4) Coordinate interdepartmental policy development and program
duct of services, activities, and projects. planning for all state agencies that provide services for the elderly pop-

ulation in order to prevent duplicative efforts, to maximize utilization
(g) Stimulate training for workers in services to the aged. of resources, and to ensure cooperation, communication, and depart-

(h) Promote the development of services to assist middle-aged and mental linkages.
older persons to develop skills, attitudes, and interests to prepare them- (5) Recommend state and local level organizational models for the
selves for their later years. planning, coordination, implementation, and evaluation of programs

serving the elderly population.(i) Maintain contacts with local, state, and federal officials and agen-
cies concerned with planning for middle-aged and older persons. (6) Oversee implementation of federally funded and state-funded

programs and services for the state's elderly population.(j) Cooperate with national groups on aging and arrange for participa- p
tion by representatives of the state in White House conferences and other (7) Recommend legislative budget requests for programs and ser-
national conferences from time to time. vices for the state's elderly population.
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(8) Serve as a state-level information clearinghouse and encourage tives, the minority leaders of the House and Senate, and chairpersons
the development of local-level identifiable points of information and of appropriate House and Senate committees and the Lcgislatur a
referral regarding all federal, state, and local resources of assistance to master plan for policies and programs in the state related to aging. The
elderly citizens. plan shall identify and assess the needs of the elderly population in the

areas of housing, employment, education and training, medical care, long-
(9) Assist elderly persons to secure needed services in accordance term care, preventive care, protective services, social services, mental

with personal choice and in a manner that achieves or maintains auton- health, transportation, insurance, and other areas as deemed appropriate
omy and prevents, reduces, or eliminates dependency. by the department emmisio. The plan shall assess the needs of partic-

(10) Promote the maintenance and improvement of the physical ular subgroups of the population and evaluate the capacity of existing
well-being and mental health of elderly persons. programs, both public and private and in state and local agencies, to

respond effectively to identified needs. The plan shall include policy

(11) Promote opportunities for volunteerism among the elderly pop- goals and program strategies designed to respond efficiently to current
ulation. and projected needs. The plan shall also include policy goals and pro-

gram strategies to promote intergenerational relationships and actiui-
(12) Promote the prevention of neglect, abuse, or exploitation of ties. Public hearings and other appropriate processes shall be utilized

elderly persons unable to protect their own interests. by the department to solicit input for the development and updating of

(13) Eliminate and prevent inappropriate institutionalization of the master planfrompartiesincluding, butnotlimitedto, thefollowing
elderly persons by promoting community-based care, home-based care, (a) Elderly citizens and their families and caregivers.
or other forms of less intensive care.

(b) Local level public and private service providers, advocacy orga-
(14) Aid in the support of families and other care-givers of elderly nizations, and other organizations relating to the elderly.

persons.
(c) Local governments.

(15) Promote intergenerational relationships.
(d) All state agencies that provide services to the elderly.

(16) Oversee aging research conducted or funded by any state
agency to ensure that such activities are coordinated and directed to (e) University centers on aging.

fulfill the intent and purposes of this act. (2) Serve as an information clearinghouse at the state level, and

430.04 410.05 Duties and responsibilities of the Department of assist local-level information and referral resources as a repository, and
Elderly Affairs.-The Department of Elderly Affairs shall: The-Pepper means for dissemination, of information regarding all federal, state, and
Commision on Aging- local resources for assistance to the elderly in the areas of, but not lim-

ited to, health, social welfare, long-term care, protective services, con-
(1) Thor is oroat d the Florida Commisoion on Aging whih sumer protection, education and training, housing, employment, recre-

asoignod to th Exoutivo Offiso of the Govornor for administrativo p ation, transportation, insurance, and retirement.
pen0s; howovcr, tho astions of tho sommiscion shall bo indopondont of tho
Governor for all other purposes. The esommision shall be n oparate (3)jb} Recommend guidelines for the development of roles for state
budget entity for purposs of ochapter 216. Tho oommission shalel sno nas agencies that provide services for the aging, review plans of agencies that
an advisory body to tho Cov-r-or, tach Cahinot mombor, the DCpartment provide such services, and relay these plans to the Governor, each Cabi-
of Hcalth and Rchabiitative Sorvieoo, and the Logiolaturo on all miattors net member, the President of the Senate, the Speaker of the House of
relating to poliio on aging. Roporto and roommondationn of the snm Representatives, the minority leaders of the House and Senate, and
mission shall e made available to the Governor, oesh Cabinot member, chairpersons of appropriate House and Senate committees and the Leg
the Logislaturo, and other approprit government offiials. islature.

(2) Tho eominision shall hbe omposod of 13 momors of tho g-n-ral (4)4e) Recommend to the Governor, each Cabinet member, the Presi-
pblie. Six-mombors shall be appointed by the Govornor, six mcmbnrs by dent of the Senate, the Speaker of the House of Representatives, the
tho Pcsidcntof tho Senat, two of whomI shall Im of th Sona minority leaders of the House and Senate, and chairpersons of appro-
and sin menmbers by the Sp-akor of tho Hous of Rpro---ntativC-o, two of priate House and Senate committees and the Logislaturo an organiza-
whom shall b mombors of the House of Ropronontativo. A minimum f tional framework for the planning, coordination, implementation, and
six mombersnshall be over 60 yearn of go. AGotw f th Crnr evaluation of programs related to aging, with the purpose of expanding
six appointees, two of the Prosident of the SCnatC'sixa nappontco, and and improving programs and opportunities available to the state's
tw.o ofl tho Spak r ofv th HouooReprosontatio' snnix anppointoosn musot elderly population and enhancing a continuum of long-term care. This
be 60 yoar of age or older. Mcmbors shall be appointed to 2 year torms; framework shall assure that:
howovor, of the initial ppointooa, throoe of the Goornor's snix appointocs, (a) Performance objectives are established.
thro of the Prosidont of Cthe Sonato's nix appointeos and thro: of the
Spoeakr of theo Housno of Rprooon tativos'a six appointos shall oe (b)t Program reviews are conducted statewide.
appointod to 1t year terms. Th Covornor shall annually d signate n
mombor of thc ommission to o nohairmn. V ios shall filld (c) Each major program related to aging is reviewed every 3 years.
in the same manner as the original appointment. The soortary of the (d)3 Agency budget requests reflect the results and recommenda-
Dopartmont of Hoalth and Rohabilitativo Soericse shall sorcva an nx tions of such program reviews.
offisie momber of the ommission.

(e)4. Program decisions lead to the distinctive roles established for
(3) Tho ommision shall moot a often as it doms noossory to arry state agencies that provide aging services.

Out its dutios and ropb
(5)(44 Advise the Governor, each Cabinet member, the President of

(1) Tho sboimmision shall appoint onr. xooutivo dirctor to sorv: at its the Senate, the Speaker of the House of Representatives, the minority
ploasuro, who shall perform the duties assigned to him by the ommis leaders of the House and Senate, and chairpersons of appropriate
sion. Tho oxo:utivo dirotor shall be the chif administrativeeffieer-f House and Senate committees and the Logislaturo regarding the need for
the commission and shall be rosponsibl for appointing all omployco and and location of programs related to aging.
staff momboro of tho sommis-ion, who shall snrvo under his diroetion and
entrel. (6) Review and coordinate aging research plans of all state agencies

to ensure the conformance of research objectives to issues and needs
(5) Mnembers of the ommission shall reeive no salary, but ar nti addressed in the master plan for policies and programs related to aging.

tlod to reimhursomnt for travol nrxpnses, as prodod in Research activities to be reviewed and coordinated by the department
112.061, w prformi tiounde r this otion. shall include, but be limited to, contracts with academic institutions,

(6) Tho onmmission shall: development of educational and training curriculums, Alzheimer's dis-
ease and other medical research, studies of long-term care and other

()le4 Prepare and submit to the Governor, each Cabinet member, personal assistance needs, and design of adaptative or modified living
the President of the Senate, the Speaker of the House of Representa- environments.
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(7)4e Review budget requests for programs related to aging for corn- 2. The Governor shall appoint two additional members, one of whom
pliance with the master plan for policies and programs related to aging shall be 60 years of age or older.
before submission to the Governor and the Legislature.before submission to the Governor and the Legislature. 3. The President of the Senate shall appoint two members, one of

(8)(4* Update the master plan for policies and programs related to whom shall be 60 years of age or older.
aging every 3 years.~~~~~~aging every 3 years. ~4. The Speaker of the House of Representatives shall appoint two

(9)(g Review implementation of the master plan for programs and members, one of whom shall be 60 years of age or older.
policies related to aging and annually report to the Governor, each Cabi- 5 T sa 
net member, the President of the Senate, the Speaker of the House of 5. The Governor shall ensure that a majority of the members of the
Representatives, the minority leaders of the House and Senate, and advisor'councilshallbe60years ofageorolderandthatthere shall be
chairpersons of appropriate House and Senate committees and the Lg balanced minority and gender representation.
islate the progress towards implementation of the plan. 6. The Governor shall designate annually a member of the advisory

(10) Request other departments that administer programs affecting council to serve as chairman-
the state's elderly population to amend their plans, rules, policies, and 7. The Secretary of Elderly Affairs shall serve as an ex officio
research objectives as necessary to conform with the master plan for member of the advisory council.
policies and programs related to aging.

(b) Members shall be appointed to 3-year terms in the following
(h) Adminiotrativoly house thc Stnto Nuroing Homo and Long Term manner.

Care Facility Ombudsman Council through a contract with the Depart
ment of Health and Rehabilitative Scrviic. 1. In order to stagger the terms of office, one of the initial appoin-

tees of the President of the Senate shall be appointed to a 2-year term
(11)*4 Hold public meetings on a regular basis throughout the state and one of the initial appointees of the Speaker of the House of Repre-

for purposes of receiving information and maximizing the visibility of sentatives shall be appointed to a 2-year term. Additionally, one-third
important issues. of the total initial appointees of the Governor shall be appointed to

1-year terms, one-third shall be appointed to 2-year terms, and one-
(12)(j Conduct policy analysis and program evaluation studies third to 3-year terms. If the initial appointments of the Governor are

assigned by the Legislature or approved by the oommiflon. r * *not of a number divisible into thirds, and there results one additional
(13)k4 Assist the Governor, each Cabinet member, the President of appointee, that appointee shall be appointed to a 2-year term. If the

the Senate, the Speaker of the House of Representatives, the minority initial appointments of the Governor are not of a number divisible into
leaders of the House and Senate, and chairpersons of appropriate thirds, and there results two additional appointees, one of the addi-
House and Senate committees and the Legislature in the conduct of their tional appointees shall be appointed to a 1-year term and the other
responsibilities in such capacities as they deem appropriate, appointee shall be appointed to a 2-year term.

(14)(7) The ommiaaien may Call upon appropriate agencies of state 2. Vacancies occurring during an appointee's initial term shall be
government for such assistance as is needed in the discharge of its duties. filled in the same manner as the initial appointments, pursuant to sub-
All agencies shall cooperate in assisting the department eimmiin paragraph 1. After the terms referred to in subparagraph 1. have
carrying out its responsibilities as prescribed by this section. However, no expired, members shall be appointed to 3-year terms.
provision of law with respect to confidentiality of information may be (4) In order to enhance its understanding of the various needs of the
violated. state's elderly population and to avoid unnecessary duplication of

(8) The Commission on Aging established in oubsection (1) shall be effort, the advisory council shall identify any council, committee, task
named the Claude Denoa n Pepper Cammiaien on Aging and shal be force, or similar group that is statutorily mandated to represent the

known as the Popper Comminsion on Aging interest of older persons, and shall invite a member aged 60 years or
older, or a younger member if there are no members aged 60 years or

430.05 Department of Elderly Affairs Advisory Council.- older, from each identified group to serve as a nonvoting ex officio
member of the advisory council.

(1) There is created the Department of Elderly Affairs Advisory
Council which shall be located for administrative purposes in the (5) The advisory council shall meet at least quarterly, or more fre-
Department of Elderly Affairs. It is the intent of the Legislature that quently as needed.
the advisory council shall be an independent nonpartisan body and ( T E s sp
shall not be subject to control, supervision, or direction by the depart- (6) The Department of Elderly Affairs shall provide staff support to
ment. assist the advisory council in the performance of its duties.

(2) The council shall serve in an advisory capacity to the Secretary (7) Members of the advisory council shall receive no salary, but are
of Elderly Affairs to assist the secretary in carrying out the purposes, entitled to reimbursement for travel and per diem expenses, as provided
duties, and responsibilities of the department, as specified in this chap- in s- 112.061, while performing their duties under this section.
ter. The council may make recommendations to the secretary, the Gov- 430.06 Plan for improving the provision of social services and long-
ernor, the Speaker of the House of Representatives, and the President term care to elderly population.-
of the Senate regarding organizational issues and additions or reduc-
tions in the department's duties and responsibilities. (1) LEGISLATIVE INTENT.-The Legislature finds that the large

percentage of elderly in the state's population is growing and that the
(3)(a) The advisory council shall be composed of one member elderly population's need for social services and long-term care is

appointed by the Governor from each of the state's planning and service expected to increase. The Legislature also finds that the present admin-
areas, which are designated in accordance with the Older Americans istrative structure for community social services and long-term care for
Act, two additional members appointed by the Governor, two members the elderly duplicates local and state agency bureaucracies and
appointed by the President of the Senate, and two members appointed increases the cost of program administration and that management is
by the Speaker of the House of Representatives. The members shall be excessively vested at the state level. Further, the Legislature finds that
appointed in the following manner: responsiveness to the needs of the elderly can be maximized through

greater local level responsibility and authority in planning, coordina-
1. The Governor shall appoint one member from each planning and tion, funding, and delivery of services. Therefore, it is the intent of the

service area and shall select each appointment from a list of three nomi- Legislature to make improvements in the state's service delivery sys-
nations submitted by the designated area agency on aging in each plan- tems presently administered by the Department of Health and Rehabil-
ning and service area. Nominations submitted by an area agency on itative Services to achieve greater efficiency and effectiveness in meet-
aging shall be solicited from a broad cross-section of the public, private, ing the social services and long-term care needs of the state's elderly
and volunteer sectors of each county in the respective planning and ser- population
vice area. At least one of the three nominations submitted by an area
agency on aging shall be a person 60 years of age or older. (2) DEVELOPMENT OF PLAN.-
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(a) No later than January 1, 1992, the Department of Elderly (e) If the plan recommends redesignation of geographic planning
Affairs and the Department of Health and Rehabilitative Services shall and service areas and area agencies on aging, through which federal and
jointly prepare and submit to the Legislature one plan for the imple- state social services and long-term care programs for the elderly are
mentation of improvements to the state's social services and long-term administered, the department and the Department of Health and Reha-
care systems serving the elderly population. bilitative Services shall ensure that geographic boundaries for planning

and service areas, area agencies on aging, and service districts of the
(b) Adequate opportunities, including public hearings, to contribute Department of Health and Rehabilitative Services are identical.

input and make recommendations for the plan shall be provided to par-
ties including, but not limited to, the following: (f) If the plan recommends the transfer of any program or service

from the Department of Health and Rehabilitative Services to another
1. Elderly citizens and their families and caregivers. state department, the plan shall also include recommendations that

2. Area agencies on aging. provide for an independent third-party mechanism, as currently exists
in the human rights advocacy committees established in ss. 402.165 and

3. Community care for the elderly lead agencies. 402.166, for protecting the constitutional and human rights of recipients
of departmental services.

4. Public and private service and long-term care providers and asso-
ciations. 430.07 Office of Volunteer Community Service.-There is created

within the Department of Elderly Affairs the Office of Volunteer Com-
5. Local governments. munity Service. The office shall:

6. Representatives of the religious community. (1) Compile an inventory of services needed by elderly persons.

7. University centers on aging. (2) Compile an inventory of services being provided to elderly per-

(c) Areas jor improvement to be addressed in the plan shall include, sons to meet those needs.
but not be limited to, the following: (3) Determine which services needed by elderly persons are not

1. Designs for service delivery systems that are unified and centered being provided.
on the persons seeking assistance. (4) Determine which services currently not being provided can be

2. Local-level responsibility, authority, and accountability. provided by older persons acting as volunteers.

3. Local-level comprehensive planning. (5) Identify those state rules and policies which restrict volunteer
service by or for older persons and propose corrective actions.

4. Consolidation of responsibility and accountability for program
development, coordination, funding of services, and performance moni- (6) Identify methods of promoting volunteer service by and for older
toring. persons.

5. Availability and accessibility of assistance, including a continuum (7) Develop a comprehensive volunteer program that includes an
of both noninstitutional and institutional services and care, preventive intergenerational component and draws on the strengths and skills of
activities, and opportunities for volunteerism. the state's older population and, to the extent possible, implements the

volunteer service credit program.
6. Improvement in the availability and dissemination of information

about services and opportunities for elderly persons, including the (8) Encourage contributions and grants through private, state, and
availability of local-level centralized information and referral telephone federal sources for the purpose of promoting, implementing, or evaluat-
helpline services. ing volunteer programs by or for older persons.

7. Utilization of federal, state, and local resources to expand and 430.08 Rulemaking.-The department shall adopt, amend, or
maximize the array and capacity of community-based services. rescind such rules as it deems necessary to carry out the provisions of

this chapter.
8. Equitable distribution and control of resources.

Section 6. It is the intent of the Legislature that the Secretary of
9. Identification and targeting of persons in greatest need. Elderly Affairs shall not be paid a salary equivalent to secretaries of other

state agencies until the Department of Elderly Affairs provides, or con-
10. Emphasis on achievement and evaluation of service outcomes. tracts for the provision of, services to the elderly.

11. Elimination or reduction of administrative duplication to Section 7. Section 4 of chapter 89-294, Laws of Florida, is hereby
streamline delivery of services. repealed.

12. Contract management systems, information systems, and Section 8. Section 430.05, Florida Statutes, is repealed on October 1,
accountability. 2001, and the Department of Elderly Affairs Advisory Council shall be

13. Assessment and collections of fees for services, reviewed by the Legislature pursuant to s. 11.611, Florida Statutes.

14. Regulatory activities. Section 9. The Statutory Revision Division of the Joint Legislative
Management Committee is hereby directed to search for all statutory

(d) The plan shall include recommendations for organizational cross references affected by this act and to make all necessary statutory
changes necessary to accomplish these objectives. The department and revisions.
the Department of Health and Rehabilitative Services shall consider the
need for organizational changes that include, but are not limited to, Section 10. Effective January 1, 1992, the Department of Elderly
intradepartmental, interdepartmental, state-level, and local-level Affairs shall become the State Unit on Aging as defined in the Older
transfers and elimination, strengthening, or reduction of roles and func- Americans Act of 1965, as amended. Programs funded under the Older
tions. Recommendations for organizational changes shall specify inter- Americans Act, the Community Care for the Elderly Act, and the
departmental transfer of programs and consequent intradepartmental Alzheimer's Disease Initiative program and funds administered under the
organizational changes. Organizational changes shall enhance or facili- federal low-income energy assistance program for the elderly shall be
tate improvements in the delivery of social services and long-term care transferred to the Department of Elderly Affairs by a type four transfer,
through federal and state programs to the state's elderly population. as defined in s. 20.06, Florida Statutes.
The plan shall also include specific recommendations for the implemen- Section 11. Except as otherwise provided herein, this act shall take
tation of any organizational changes, including timeframes for transfer effect October 1, 1991.
actions and specific recommendations for transferring or abolishing
existing positions. When positions are to be abolished, the individuals House Amendment 2-In title, on page 1, line 1, through page 3,
affected shall be given priority consideration for any new positions cre- line 22, strike all of said lines and insert: A bill to be entitled An act
ated by the reorganization or for other vacant positions in state govern- relating to governmental reorganization; creating s. 20.41, F.S.; creating
ment, when the affected individuals are qualified for those positions. a Department of Elderly Affairs; providing for its organization; transfer-
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ring specified powers, duties and functions, records, personnel, property (2) STATUTORY WAY OF NECESSITY EXCLUSIVE OF
and funds from the Pepper Commission on Aging to the department; COMMON-LAW RIGHT.-Based on public policy, convenience, and
transferring the state and district nursing home and long-term care facil- necessity, a statutory way of necessity exclusive of any common-law right
ity ombudsman councils from the Pepper Commission on Aging to the exists when any land or portion thereof outside any municipality which
department; amending ss. 400.304 and 400.307, F.S., relating to the state is being used or desired to be used for as a dwelling or dwellings or for
and district nursing home and long-term care facility ombudsman coun- agricultural or for timber raising or cutting or stockraising purposes shall
cils, to conform; adding provisions relating to council duties and posi- be shut off or hemmed in by lands, fencing, or other improvements of
tions; amending s. 410.016, F.S.; requiring coordination of Department of other persons so that no practicable route of egress or ingress shall be
Health and Rehabilitative Services' activities with the Department of available therefrom to the nearest practicable public or private road. The
Elderly Affairs; amending s. 410.505, F.S., and repealing section 4 of owner or tenant thereof, or anyone in their behalf, lawfully may use and
chapter 89-294, Laws of Florida; deleting the Pepper Commission on maintain an easement for persons, vehicles, stock, franchised cable tele-
Aging; conforming provisions and saving such section from Sundown vision service, and any utility service, including, but not limited to,
repeal; creating chapter 430, F.S.; providing a short title; providing legis- water, wastewater, reclaimed water, natural gas, electricity, and tele-
lative intent; specifying the purposes of the Department of Elderly phone service, over, under, through, and upon the lands which lie
Affairs; establishing duties and responsibilities of the department; creat- between the said shut-off or hemmed-in lands and such public or private
ing the Department of Elderly Affairs Advisory Council; providing duties road by means of the nearest practical route, considering the use to which
and membership; requiring a plan to improve the provision of social ser- said lands are being put; and the use thereof, as aforesaid, shall not con-
vices and long-term care; creating an Office of Volunteer Community Ser- stitute a trespass; nor shall the party thus using the same be liable in
vice; providing duties; providing rulemaking authority; providing legisla- damages for the use thereof; provided that such easement shall be used
tive intent; providing for review and repeal; directing the Statutory only in an orderly and proper manner.
Revision Division to complete statutory cross referencing; designating the
Department of Elderly Affairs as the State Unit on Aging; providing for Section 2. Section 704.04, Florida Statutes, is amended to read:
the transfer of certain functions; providing effective dates. 704.04 Judicial remedy compensation to servient owner.- hen

POINT OF ORDER the owner or owners of such lands across which a statutory way of neces-
sity under s. 704.01(2) is claimed, exclusive of the common-law right,

Senator Scott raised a point of order that pursuant to Rule 4.8 the bill objects or refuses to permit the use of such way under the conditions set
should be referred to the Committee on Appropriations. forth herein or until he receives compensation therefor, either party or

RULING ON POINT OF ORDER the board of county commissioners of such county may file suit in the cir-
cuit court of the county wherein the land is located in order to determine

The President ruled the point not well taken. if the claim for said easement exists, and the amount of compensation to
which said party is entitled for use of such easement. Where said ease-

MOTIONS ment is awarded to the owner of the dominant tenement, it shall be in
„ , s . 4.. 4 4.. o .*t u , compliance with s. 704.01(2) t.mpora-y and shall exist so long as such

Senator Forman moved that the Senate concur in the House amend- compliance with s 70401) tempery and shall exist so long as such
ments. The motion failed. The vote was: easement is reasonably necessary for the purposes stated herein. The

court, in its discretion, shall determine all questions, including the type,
Yeas-18 Nays-18 duration, extent, and location of the easement, aAd the amount of com-

pensation, and the attorney's fees and costs to be awarded to either
Senator Walker moved that the Senate reconsider the vote by which party for unreasonable refusal to comply with the provisions of s.

the motion to concur in the House amendments failed. The motion failed. 704.01(2) provided that if either of said parties so requests in his original
The vote was: pleadings, the amount of compensation may be determined by a jury

Yeas-18 Nays-20 trial. The easement shall date from the time the award is paid.

The Senate refused to concur in the House amendments and the House Section 3. This act shall take effect upon becoming a law.
was requested to recede and in the event the House refused to recede a House Amendment 2-On page 1, lines 1-15, strike the entire title
conference committee was requested. and insert: A bill to be entitled An act relating to easements; amending

CONFEREES ON CS FOR SB's 58 AND 2294 APPOINTED s. 704.01, F.S.; revising criteria for determining when a statutory way of
necessity exists; providing that such an easement may run under the ser-

The President appointed Senators Forman, Weinstock, Meek, Wein- vient tenement; amending s. 704.04, F.S.; deleting the provision that a
stein and Souto. statutory way of necessity awarded by court order is temporary; provid-

ing for judicial determination of attorney's fees and costs; providing an
The action of the Senate was certified to the House. effective date.

The Honorable Gwen Margolis, President On motions by Senator Dudley, the Senate concurred in the House

I am directed to inform the Senate that the House of Representatives amendments.
has passed with amendments CS for SB 96 and requests the concurrence CS for SB 96 passed as amended and was ordered engrossed and then
of the Senate. enrolled. The action of the Senate was certified to the House. The vote

John B. Phelps, Clerk on passage was:

CS for SB 96-A bill to be entitled An act relating to easements; Yeas-30 Nays-None
amending s. 704.01, F.S.; revising criteria for determining when a statu- The Honorable Gwen Margolis, President
tory way of necessity exists; providing that such an easement may run
under the servient tenement; amending s. 704.04, F.S.; deleting the provi- I am directed to inform the Senate that the House of Representatives
sion that a statutory way of necessity awarded by court order is tempo- returns, as requested, CS for SB 162.
rary; providing for judicial determination of the duration of the easement
in certain circumstances; providing for judicial determination of attor- John B. Phelps, Cler
ney's fees and costs; deleting a provision permitting either party to
request a jury trial to determine compensation; providing an effective
date. CS for SB 162-A bill to be entitled An act relating to historic pres-

ervation; creating preservation boards of trustees within the Department
House Amendment 1-On pages 1-3, strike everything after the of State; placing the boards under the administrative supervision of the

enacting clause and insert: department; providing for the sale of property by the preservation

Section 1. Subsection (2) of section 704.01, Florida Statutes, is boards; directing the department to adopt certain rules; creating the His-
amended to read: toric St. Augustine Preservation Board of Trustees; providing definitions;

providing for membership; providing certain powers and procedures for
704.01 Common-law and statutory easements defined and deter- operation; authorizing annual appropriations; permitting the board of

mined.- trustees to authorize a direct-support organization to operate for certain
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purposes; providing that the direct-support organization must operate CS for SB 162 passed as amended and the action of the Senate was
under a contract and specifying the terms of the contract; providing certified to the House. The vote on passage was:
public records exemptions; creating the Historic Pensacola Preservationys on
Board of Trustees; providing definitions; providing for membership; pro- Yeas-29 Nays-None
viding certain powers and procedures for operation; amending s. 266.107, The Honorable Gwen Margolis, President
F.S.; revising cross-references; permitting the board of trustees to autho-
rize a direct-support organization to operate for certain purposes; provid- I am directed to inform the Senate that the House of Representatives
ing that the direct-support organization must operate under a contract has passed with amendments CS for SB 724 and requests the concurrence
and specifying the terms of the contract; providing public records exemp- of the Senate.
tions; creating the Historic Tallahassee Preservation Board of Trustees; John B. Phelps, Clerk
providing definitions; providing for membership; providing certain
powers and procedures of operation; amending s. 226.117, F.S., permit- CS for SB 724-A bill to be entitled An act relating to regulation of
ting the board of trustees to authorize a direct-support organization to professions and occupations; amending s. 455.213, F.S.; authorizing
operate for certain purposes; providing that the direct-support organiza- denial of license pending certain investigations; amending s. 455.217,
tion must operate under a contract and specifying the terms of the con- F.S.; authorizing the Department of Professional Regulation to share
tract; providing public records exemptions; creating the Historic Florida licensing examinations with other state's licensing authorities under cer-
Keys Preservation Board of Trustees; providing definitions; providing for tain conditions; amending s. 455.2175, F.S.; prohibiting the theft of exam-
membership; providing certain powers and procedures of operation; inations; providing penalties; amending s. 455.219, F.S.; providing for fees
amending s. 266.207, F.S.; revising cross-references; permitting the board for duplicate licenses, research, certified copies, and duplication; amend-
of trustees to authorize a direct-support organization to operate for cer- ing s. 455.223, F.S.; authorizing the Department of Professional Regula-
tain purposes; providing that the direct-support organization must oper- tion to make certain inspections and to serve subpoenas and other proc-
ate under a contract and specifying the terms of the contract; providing ess; creating s. 455.224, F.S.; authorizing the department to issue
public records exemptions; creating the Historic Palm Beach Preserva- citations; providing procedures; providing for penalties; amending s.
tion Board of Trustees; providing definitions; providing for membership; 455.225, F.S.; authorizing the department to dismiss cases based upon
providing certain powers and procedures of operation; amending s. determination of insufficient credible evidence to support prosecution;
266.308, F.S.; revising cross-references; permitting the board of trustees specifying circumstances in which a formal hearing is required; including
to authorize a direct-support organization to operate for certain purposes; all regulated professionals in summary order procedures; requiring the
providing that the direct-support organization must operate under a con- department to give the subject of an investigation a copy of the investiga-
tract and specifying the terms of the contract; providing public records tive file, upon request; providing for a written response; amending s.
exemptions; creating the Historic Tampa-Hillsborough County Board of 455.227, F.S.; authorizing disciplinary action where a licensee has had
Trustees; providing definitions; providing for membership; providing cer- certain action taken against his license in any jurisdiction, or where a civil
tain powers and procedures for operation; amending s. 266.407, F.S.; judgment against the licensee relating to the practice of his profession
revising cross-references; creating the Ybor City Historic District and has not been satisfied; increasing the maximum penalty for violations;
Barrio Latino Commission; providing for membership, powers, and amending s. 455.2275, F.S.; expanding applicability of prohibitions
duties; authorizing annual appropriations; permitting the board of trust- against giving false information to the department or a board; amending
ees to authorize a direct-support organization to operate for certain pur- a. 455.229, F.S.; authorizing the department to require the payment of
poses; providing that the direct-support organization must operate under attorney's fees, costs, and court costs by a person who defaults on an
a contract and specifying the terms of the contract; providing public rec- examination hearing in certain circumstances; amending s. 455.241, F.S.;
ords exemptions; creating the Historic Broward County Preservation providing that the furnishing of reports or copies of patient records not
Board of Trustees; providing definitions; providing for membership; pro- be conditional upon payment of a fee; amending s. 464.004, F.S.; revising
viding certain powers and procedures for operation; permitting the board the membership of the Board of Nursing; amending s. 463.0055, F.S.;
of trustees to authorize a direct-support organization to operate for cer- revising membership and appointment provisions of the committee
tain purposes; providing that the direct-support organization must oper- responsible for reviewing requests for changes to the formulary of topical
ate under a contract and specifying the terms of the contract; providing ocular pharmaceutical agents that certified optometrists may administer
public records exemptions; providing for determining local governments' and prescribe; revising provisions governing establishment of and
share of cost of historic preservation services provided by boards; provid- changes to the formulary; providing an effective date.
ing for expiration of portions of the act and for review under s. 11.611, House Amendment 1-On page 12, line 14, through page 13, line 23,
F.S., the Sundown Act; providing for future review and repeal of public strike all of said lines and insert:
records exemptions pursuant to s. 119.14, F.S., the Open Government
Sunset Review Act; repealing ss. 266.01, 266.02, 266.03, 266.04, 266.05, Section 13. Effective October 1, 1991, paragraph (c) of subsection (3)
266.06, 266.07, 266.08, 266.101, 266.102, 266.103, 266.104, 266.105, of section 466.006, Florida Statutes, 1990 Supplement, is amended to
266.106, 266.109, 266.110, 266.111, 266.112, 266.113, 266.114, 266.115, read:
266.118, 266.201, 266.202, 266.203, 266.204, 266.205, 266.206, 266.2095,
266.301, 266.302, 266.303, 266.304, 266.305, 266.306, 266.309, 266.401, 466.006 Examination of dentists.-
266.402, 266.403, 266.404, 266.405, 266.406, 266.408, 266.409, 266.410, (3) If an applicant is a graduate of a dental college or school not
266.411, 266.501, 266.502, 266.503, 266.504, 266.505, 266.506, 266.507, and accredited in accordance with paragraph (2)(b) or of a dental college or
266.508, F.S., as amended, relating to historic preservation boards; pro- school not approved by the board, he shall not be entitled to take the
viding an effective date. examinations required in this section to practice dentistry until he meets

RECONSIDERATION the following requirements:

On motion by Senator Bankhead, the rules were waived and the Senate (c) Satisfies one of the following:
reconsidered the vote by which CS for SB 162 passed April 24. 1. Completes a program of study, as defined by the board by rule, at

an accredited American dental school and demonstrates receipt of a
On motion by Senator Bankhead, the Senate reconsidered the vote by D or D.M.D. rc ivden t, from said school, r

which the Senate concurred in House Amendment 1.
Senator moved the fowing a t w h ws 2. Completes a 2-year supplemental dental education program at an

Senator Bankhead moved the following amendment which was accredited dental school and receives a dental diploma, degree, or certif-
adopted: icate as evidence of program completion; or

Senate Amendment 1 to House Amendment 1-On page 2, 32. Exhibits manual skills on a laboratory model pursuant to rules of
strike line 3 and insert: the board. The board may charge a reasonable fee, not to exceed $250, to

(4) A majority of the board members must be qualified through the cover the costs of administering the exhibition of competency in manual
skills. If the applicant fails to exhibit competent clinical skills in two

On motions by Senator Bankhead, the Senate concurred in House attempts, he shall not be entitled to take the examinations authorized in
Amendment 1 as amended and the House was requested to concur in subsection (4). Effective December 31 Oeteber 4, 1991, no applicant may
the Senate amendment to the House amendment; concurred in House fulfill the requirements of this paragraph by taking the laboratory model
Amendment 2; and refused to concur in House Amendments 3, 4 exam. On or after said date, applicants mrust complete the educational
and 5 and the House was requested to recede. requirements set forth in subparagraphs Ubpaag 1. or 2.
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The provisions of paragraph (a) and subparagraph (c)3 2. notwithstand- ment or governing board of the water management district may require,
ing, an applicant who is a graduate of a dental college or school not by rule, in conjunction with such an application or any submittals
accredited in accordance with paragraph (2)(b) and who has failed to pass required as a condition of granting a permit or license, or in conjunction
part I or part II of the national board examination in two attempts may with the order of corrective action, such certification by the professional
take the laboratory model exam required in subparagraph (c)3 2. if the as is necessary to ensure that the proposed activity or corrective action
board finds that he has taken remedial training in the subject areas in is designed, constructed, operated, and maintained in accordance with
which he tested below standard on said national board examination and applicable law and rules of the department or district and in conformity
that he has subsequently passed that part of such exam which he had with proper and sound design principles, or other such certification by
previously failed, provided that no applicant shall be entitled to this the professional as may be necessary to ensure compliance with applica-
exception who fails either part of the national board examination a total ble law or rules of the department or district. The department or gov-
of three times. Further, an applicant who has failed to pass the laboratory erning board of a water management district may further require as a
model exam required in subparagraph (c)3 2. in two attempts may be condition of granting a permit or license, or in conjunction with order-
allowed by the board to make a third and final attempt if the board finds ing corrective action, that the professional certify, upon completion of
that he has taken remedial training in clinical subjects in which he tested the permitted or licensed activity or corrective action, that such activity
below standard. Upon passing said laboratory model exam, the applicant or corrective action has, to the best of his knowledge, been completed in

may take the licen e examinations required in subsection (4). Further substantial conformance with the plans and specifications approved by
the department or the board. Th . . uh-c by.a.prof.the educational requirements found in subparagraph (b)l. do not apply __eep_ erate_ b o srt on ye profbye

to persons who began dental education prior to October 1, 1983, and such . . nginr an hO o by th pormitto
persons shall be governed by the educational requirements in existence (3) A permitted or licensed activity or corrective action that is
on September 30, 1983. required to be so certified upon completion of the activity or action may

not be placed into use or operation until the professional's certificate isSection 14. Subsection (3) is added to section 466.019, Florida Stat- filed with the department or the board. No permitted or licenod activity
utes, to read: which i-srquirod to bo .o cortifiod .hall bc placed into u.o or operation

466.019 Advertising by dentists.- until the profeional onginor'. cortificato i fied ith the department
or board.

(3) For purposes of this section, D.D.S. or D.M.D. are synonymous and ection 17. Section 455.242, Florida Statutes is amended to read:
may be used interchangeably by licensed dentists who have graduated
from an accredited American dental school with a D.D.S. or D.M.D. 455.242 Disposition of records of deceased practitioners or practition-
degree, when advertising dental services. ers relocating or terminating practice.-Each board created under the

provisions of chapter 457, chapter 458, chapter 459, chapter 460, chapterSection 15. Paragraph (h) of subsection (2) of section 287.055, Florida 461, chapter 463, chapter 464, chapter 465, chapter 466, chapter 474, part
Statutes, 1990 Supplement, is amended to read: I or part II of chapter 484, chapter 486, chapter 490, or chapter 491, and

287.055 Acquisition of professional architectural, engineering, land- the department under the provisions of chapter 462, shall provide by rule
scape architectural, or land-surveying services; definitions; procedures; for the disposition, under said chapter, of the medical records or records
contingent fees prohibited; penalties.- 'of a psychological nature of practitioners which are in existence at the

time the practitioner dies, terminates his practice, or relocates and is no
(2) DEFINITIONS.-For purposes of this section: longer available to his patients and which records pertain to the practi-

tioner's patients. The rules shall provide that the records be retained for
(h) A "design-build firm" means a partnership, corporation, or other at least 2 years after the practitioner's death, termination of practice, or

legal entity which: relocation. In the case of the death of the practitioner, the rules shall pro-
vide for the disposition of such records by the estate of the practitioner.1. Is certified under s. 489.119 to engage in contracting through a cer-

tified or registered general contractor or a certified or registered building Section 18. Paragraph (e) of subsection (1) of section 470.006, Florida
contractor as the qualifying agent; or and Statutes, is repealed, and subsection (3) is added to that section to read:

2. Is certified under s. 471.023 to practice or to offer to practice engi- 470.006 Licensure as an embalmer by examination.-
neering; certified under s. 481.219 to practice or to offer to practice archi-
tecture; or certified under s. 481.319 to practice or to offer to practice ) No applcant shal be granted a license until he has completed
landscape architecture. a 1-year internship under a licensed embalmer.

Section 16. Section 373.117, Florida Statutes, is amended to read: Section 19. Subsection (1) of section 470.008, Florida Statutes, is
amended to read:

373.117 Certification by professionals regulated by the Department 470.008 Registration of an embalmer intern.-
of Professional Regulation prfea-i-nal cngincer.-

(1) Any person desiring to become an embalmer intern shall make(1) Nothing in this section shall be construed as specific authority application to the department on forms provided by the department,
for a water management district or the department to require certifica- together with a $26 nonrefundable fee not to exceed $100. The applica-
tion by a professional engineer licensed under chapter 471, a profes- tion shall indicate the name and address of the licensed embalmer under
sional land surveyor licensed under chapter 472, a professional land- whose supervision the intern will receive training and the name of the
scape architect licensed under part II of chapter 481, or a professional licensed funeral establishment where such training is to be conducted.
geologist licensed under chapter 492 for an activity that is not within The embalmer intern shall intern under the supervision of a licensed
the definition or scope of practice of the regulated profession. Applica- embalmer.
tions submitted to the district or department by persons exempt from
licensure pursuant to chapters 471, 472, 481, or 492 shall not require cer- Section 20. Section 470.009, Florida Statutes, is amended to read:
tification. If an application for a permit or liconse to ondut an activity 470.009 Licensure as a funeral director by examination.-
egulatd undr thi chapter ruir th of a profoional oni9 Licensure as a funeral director by examination-

ner asn regulated and defined by chapter 471, the department or govmrn (1) Any person desiring to be licensed as a funeral director shall apply
ing board of a water management district may requir, as a condition of to the department to take the licensure examination. The department
granting a permit or iconeo, that a profcosional engineer liconood undo shall examine each applicant who the board certifies has met the require-
ehapter 471 certify upon completion of the permitted or licnncd activity ments to qualify to take the examination to be a licensed embalmer pur-
that ouch activity h beeoon completed in ubmot antial conformane-with suant to s. 470.006(1)(a)-(c) and, has been granted an Associate of Arts
the plans and opecificationo approved by the department or board. degree in mortuary science. No applicant shall be granted a license until

such person,-and has completed a 1-year internship under a licensed(2) If an application for a permit or license to conduct an activity funeral director
regulated under this chapter, chapter 376, chapter 403, or any permit-
ting program delegated to a water management district by a state (2) If the department finds that the applicant meets the requirements
agency, or to undertake corrective action of such activity or program of subsection (1) and any other provisions of this chapter, it shall license
ordered by the department or a water management district, requires the the person as a funeral director if he has passed an examination prepared
services of a professional as enumerated in subsection (1), the depart- by the department on the following oubjecto:
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(a) Tha aigno of death. (c) Imposition of an administrative fine not to exceed $5,000 $1,00
for each count or separate offense.

(h) Thc manncr by whiah dcath may be dctermincd.
Section 27. Subsection (1) of section 481.217, Florida Statutes, is

4e)-The laws and rules of the state and Federal Government concern- amended to read:
ing funeral directing and embalming, disposition of dead human bodies,
vital statistics, medical examiners, preneed funeral merchandise or ser- 481.217 Inactive status.-

vice burial inouraneco and contracts, offenses concerning dead human 1 A license which has become inactive may be reactivated pursuant
bodies, and the transportation, storage, and disinterment of dead lcn hicha uo act t e e aed pa

human bodies ohimcnt an n arc D of b ica at dd fro it a to s. 481.215 this-seetien upon application to the department and pay-
chuman bodiesohpo. ado fbdie ttddfouand ment of an inactive status application fee and a reactivation fee.
aontagious diocasea.

Section 21. Subsection (1) of section 470.012, Florida Statutes, is (a) The board may prescribe by rule continuing education require-
Section 21. Subsection (1) of section 470.012, Florida mStatutes, ents as a condition of reactivating a license. The continuing education

~~~~~~~~~~amended to read: ~requirements for reactivating a license for a registered architect shall not

470.012 Registration of a funeral director intern.- exceed 12 contact hours for each year the license was inactive. The mini-
mum continuing education requirement for reactivating a license for a

(1) Any person desiring to become a funeral director intern shall registered interior designer shall be those of the most recent biennium

make application to the department on forms provided by the depart- plus one-half of the requirements in s. 481.215 for each year or part

ment, together with a $25 nonrefundable fee not to exceed $100. The thereof during which the license was inactive not exoeed 13 hours

application shall indicate the name and address of the licensed funeral approved by the board for each year the lioensoe-wao inactive. The board

director under whose supervision the intern will receive training and the shall only approve continuing education that builds upon the basic

name of the licensed funeral establishment where such training is to be knowledge of interior design.
conducted. The funeral director intern shall intern under the supervision 4 y
of a licensed funeral director. (b) Any such license which has been inactive for more than 4 years

shall automatically expire if the licensee has not made application for

Section 22. Subsection (11) is added to section 470.024, Florida Stat- reactivation of such license. Once a license expires, it becomes null and

utes, to read: void without any further action by the board or department. One year
prior to expiration of the inactive license, the department shall give

470.024 Funeral establishment; licensure.- notice to the licensee at the licensee's last address of record.

(11) A change in ownership of a funeral establishment shall be Section 28. Subsection (4) of section 484.042, Florida Statutes, 1990
promptly reported to the department and may require the relicensure Supplement, is amended to read:
of the funeral establishment, including reinspection and payment of
applicable fees. 484.042 Board of Hearing Aid Specialists; membership, appointment,

terms.-
Section 23. Subsection (4) of section 470.025, Florida Statutes, is

amended to read: (4) All provisions of chapter 455 relating to activities of regulatory
boards apply to the board. However, notwithstanding the requirement of

470.025 Cinerator facility; licensure.- s. 455 225(4) that the board provide by rule for the determination of

(4) A change in ownership of a cinerator facility shall be promptly probable cause by a panel composed of its members or by the depart-

reported to the department and may require the relicensure of the ciner- ment, the board may provide by rule that its probable cause panel may

ator facility, including reinspection and payment of applicable fees. be composed of one current member of the board and one past member
of the board, as long as the past member is a licensed hearing aid spe-

Section 24. Section 473.303, Florida Statutes, is amended to read: cialist in good standing. The past board member shall be appointed to
the panel for a maximum of 2 years by the chairman of the board with

473.303 Board of Accountancy.- the approval of the secretary.

(1) There is created in the Department of Professional Regulation a Section 29. Section 484.0447, Florida Statutes, 1990 Supplement, is
Board of Accountancy. The board shall consist of nine members, seven of amended to read:
whom must be certified public accountants and two of whom must be lay
persons who are not and have never been certified public accountants or 484.0447 Fees.-The board shall by rule establish fees to be paid as

members of any closely related profession or occupation. The members follows:
who are certified public accountants must have practiced public account-
ing on a substantially full-time basis for at least 5 years. At least one (1) Examination application fee, not to exceed $150;

member of the board must be 60 years of age or older. Each member shall (2) Examination fee, not to exceed $175, which is refundable if the
be appointed by the Governor, subject to confirmation by the Senate. applicant is found to be ineligible to take the examination;

(2) Notwithstanding the provisions of s. 455.225(4), the probable (3) Reexamination fee, not to exceed $175;
cause panel of the board may be composed of at least one board member
who shall serve as chairman and additional board members or one past (4) -aotivaotatua foe, not to oaeeed $60;
member of the board who is a licensee in good standing. The past board 
member shall be appointed to the panel for a maximum of 2 years by the W(4) Initial licensure fee, not to exceed $600;

chairman of the board with the approval of the secretary of the depart- (6) Endorooment foe, not to oxoecd $600;
ment.

(5)43 Trainee registration fee, not to exceed $100; and
Section 25. Subsection (2) of section 473.314, Florida Statutes, is

amended to read: (6)W4 Biennial renewal fee, not to exceed $600.;and

473.314 Temporary license.- () On time aoooomont of $375 t be soocacd and paid by January

(2) Each application for a temporary license shall state the names of
all persons who are to enter this state and shall be accompanied by a fee Section 30. Section 484.046, Florida Statutes, is repealed.
in an amount established by the board not to exceed $400 $200.in an amount established by the board not toSection 31. Subsections (3) and (4) of section 484.047, Florida Stat-

Section 26. Paragraph (c) of subsection (3) of section 473.323, Florida utes, 1990 Supplement, are amended, present subsection (5) is renum-

Statutes, is amended to read: bered as subsection (6), and a new subsection (5) is added to that section,
to read:

473.323 Disciplinary proceedings.- to read:
484.047 Renewal of license.-

(3) When the board finds any licensee guilty of any of the grounds set 484.047 Renewal of license.-
forth in subsection (1), it may enter an order imposing one or more of the (3) Any active license which is not renewed at the end of the bien-

following penalties: nium as prescribed by the department shall automatically expire and,
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unless reinstated within 12 months, become null and void revert to an r ngage the norvicos of a qualified contractor certified or rcgistcrcd pur
inaetivst . Such lionse may be -reativatcd only if thc lionoo mots ouont to tho- rquiromonto of thi chaptor; nor ohall -ouh businoe organi
the other uificationor qreactivation in . 484.048. Any license which ations, th.mnolvos, be subjoet to agent qualification an a eontracting
has not been renewed at the end of the biennium, and has automatically buninoo. in acoordance with the provisionc of n. 189.119 and rulon of the
expired, may be reinstated within 12 months thereafter upon payment board.
of the current renewal fee and a late fee set by rule of the board not to
exceed $100. The board shall notify by certified mail to the last address Section 37. Subsection (7) is added to section 489.107, Florida Stat-
of record of the licensee at least 60 days prior to the end of the 12-month utes, to read:
reinstatement period those licensees who have not renewed their 489.107 Construction Industry Liensing Board.-
licenses that they may have their expired licenses reinstated. Any
expired license which has not been reinstated within such 12-month (7) The Construction Industry Licensing Board and the Electrical
period shall become null and void without any further action by the Contractors' Licensing Board shall meet in joint session at least twice
board or the department. a year.

(4) Sixty days prior to the automatic placing of a license on expired Section 38. Paragraph (a) of subsection (2) of section 489.119, Florida
inaetive status, the department shall send notice by mail to the last Statutes, 1990 Supplement, is amended to read:
known address of the licensee.

489.119 Business organizations; qualifying agents.-
(5) A licensee shall notify the board in writing of any change of

address. (2)(a) If the applicant proposes to engage in contracting as a partner-
ship, corporation, business trust, or other legal entity, or in any name

(6)m) The board may promulgate rules to require no more than 30 other than his legal name, the applicant must apply through a qualifying
approved hours of mandatory continuing education for the renewal of a agent. The application must state the name of the partnership and of its
hearing aid specialist's license. partners; the name of the corporation and of its officers and directors and

Section 32. Section 484.048, Florida Statutes, is repealed. the name of each of its stockholders who is also an officer or director; the
name of the business trust and its trustees; or the name of such other

Section 33. Section 484.054, Florida Statutes, is amended to read: legal entity and its members. In addition, the applicant must furnish evi-
dence of statutory compliance if a fictitious name is used, the provisions

484.054 Sale or distribution of hearing aids through mail; penalty.-It of s. 865.09(7) notwithstanding. Such application must also show that the
is unlawful for any person to sell or distribute offer for sale or diotribu qualifying agent is legally qualified to act for the business organization in
tien hearing aids through the mail to the ultimate consumer. Any viola- all matters connected with its contracting business and that he has
tion of this section constitutes a misdemeanor of the second degree, pun- authority to supervise construction undertaken by such business organi-
ishable as provided in s. 775.082 or; s. 775.083, or a. 775.084. zation. A joint venture, including a joint venture composed of qualified

Section 34. Paragraph (d) of subsection (1) of section 484.056, Florida business organizations, is itself a separate and distinct organization that
Statutes, is amended to read: must be qualified in accordance with board rules. The registration or cer-

tification, when issued upon application of a business organization, must
484.056 Disciplinary proceedings.- be in the name of the qualifying agent, and the name of the business

organization must be noted thereon. If there is a change in any informa-(1) The following acts relating to the practice of dispensing hearing ognzto must benotedthereon.If thereis a changei any iforma-
(1)aids shall be grfollowunds f o r both disciplinary actice of dagaipenst a hearing aid tion that is required to be stated on the application, the business organi-aids shall be grounds for both disciplinary action against a hearing aid

specialist as set forth in this section and cease and desist action by the zatlon shall, wthi 45 days after such change occurs, mail the correct
department as set forth in s. 455.228 against any person owning or oper- mformatlon to the department.
ating a hearing aid establishment who engages in, aids, or abets any such Section 39. Section 489.127, Florida Statutes, 1990 Supplement, is
violation: amended to read:

(d) Being convicted or found guilty, regardless of adjudication, of a 489.127 Prohibitions; penalties.-
crime in any jurisdiction which directly relates to the practice of dispens-
ing hearing aids or the ability to practice dispensing hearing aids, includ- (1) No person shall:
ing violations of any federal laws or regulations regarding hearing aids.
For the purposes of this paragraph, a plea of nolo contendere shall (a) Falsely hold himself or a business organization out as a licensee,
create a rebuttable presumption of guilt to the underlying criminal certificateholder, or registrant;
charges. (b) Falsely impersonate a certificateholder or registrant;

Section 35. Subsection (1) of section 489.103, Florida Statutes, 1990 (c) Present as his own the certificate or registration of another;
Supplement, is amended to read:

(d) Give false or forged evidence to the board or a member thereof for
489.103 Exemptions.-This part does not apply to: the purpose of obtaining a certificate or registration;

(1) Contractors in work on bridges, roads, streets, highways, or rail- (e) Use or attempt to use a certificate or registration which has been
roads, or utilities and services incidental thereto. suspended or revoked;

Section 36. Subsection (6) of section 489.105, Florida Statutes, 1990 (f) Engage in the business or act in the capacity of a contractor or
Supplement, is amended to read: advertise himself or a business organization as available to engage in the

489.105 Definitions.-As used in this part: business or act in the capacity of a contractor without being duly regis-
tered or certified; oe

(6) "Contracting" means, except as exempted in this part, engaging in
business as a contractor and includes, but is not limited to, performance (g) Operate a business organization engaged in contracting after 60
of any of the acts as set forth in subsection (3) which define types of con- days following the termination of its only qualifying agent without desig-
tractors. The attempted sale of contracting services and the negotiation nating another primary qualifying agent,;.
or bid for a contract on these services also constitutes contracting. If the ) Commence or perform work for which a building permit is
services offered require licensure or agent qualification, the offering, ommence or Perform work for which a building permit is
negotiation for a bid, or attempted sale of these services requires the cor- required ursuant to an adopted state minimum building code without
responding licensure. However, the term "contracting" shall not extend tolding permit beig ; or
an individual, partnership, corporation, trust, or other legal entity that (i) Willfully or deliberately disregard or violate any municipal or
offers to sell or sells completed residences on property on which the county ordinance relating to uncertified or unregistered contractors.
individual or business entity has any legal or equitable interest, if the
services of a qualified contractor certified or registered pursuant to the (2) Any person who violates any of the provisions of subsection (1)
requirements of this chapter have been or will be retained for the pur- commits is-guilty of a misdemeanor of the first degree, punishable as pro-
pose of constructing such residences busine organization-s which rtin vided in s. 775.082 or; s. 7 75.08 3, or -. 775. 08 4.
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(3) Each county or municipality may, at its option, designate one or 4. Each day a willful, knowing violation continues shall constitute a
more of its code enforcement officers inapeeteis, as defined in chapter separate offense under the provisions of this subsection.
162, to enforce, as set out in this subsection, the provisions of subsection
paoagraph (1)(4 and s. 489.132(1) against persons who engage in activity (eem)d- A personb chagited for a violationa pursuant to this tsubsection is

for hic contyor unicpalcerifiatin o rogstrtio unor his deemed to be charged with a noncriminal infraction and cited to appcar-
for which county or municipal certification or registratiOn under-this in court, unlesson th citation in diomised pursuant tc tho provisions of
part is required. paragraph ().

(a) A code enforcement officer iaepeeteF designated pursuant to this 2. A pron cited for a violation pursuant to this ubooetion may post
subsection may issue a citation for any violation of subsection paragraph bnd qual in amount to the applicabl civil pnalty stablishd puru
(1)(t or s. 489.132(1) whenever, based upon personal investigation, the a_____ihed to pa h)oi nd cpt__ _ a __itatio n idatna rmiseo

code enforcement officer has reasonable and probable grounds to believe appar. If h refu to pot a bond or acpt and ig th citation and
that such a violation has occurred. does not submit a rittn rqut to the onforomnt or lionoing board

(b) A citation issued by a code enforcement officer shall i..e.eter for an appearance before the cnforeerom t or licersing board pursuant to
must be in a form prescribed by the local governing body of the county the provisions of paragraph (c), h is in violation of thia ct and shall be
or municipality and shall must state: puohod in accordane with paragraph ().

1. The time and date of issuance. 3. If a person cited for a violation pursuant to thinr ubsotio pays th
applicable civil penalty cotablishcd purruant to paragraph (c) bcfore th

2. The name and address of the person to whom the citation is date ho is to appear in court, hohal have th option to admit th om
issued. vielator mission of the infraction or to indicate that he doco not wih to contest

the citation. If such a peroon forfeits "th bond ho hasn poold by not
3. The time and date of the violation. appearing at the dopignatod time and location, ho is dcemod to havo

4. A brief description of the violation and the facts constituting rea- admittd th commision of th infraction.
sonable cause.; (f)+e If the enforcement or licensing board or designated special

mThe name of the code enforcement officer ipet, and th aster finds that a violation exists, the enforcement or licensing board
5. The name of the code enforcement officer et t or designated special master may order the violator to pay a civil pen-

framo dluringwhichto person habrgod must appoarincourt iftmo rita alty of not less than the amount set forth on the citation but not more
tion et~~~ is appt~~~ealed. ~than $500 per day for each violation. The civil penalty required for the

6. The procedure for the person to follow in order to pay the civil dioposition of violation of this oubotion hall be a fi not to oxoed
penalty or to contest the citation. A00 A onforce-me-nt orI licensing board, upon notification by the code

irnspoctor that an ordor of tho onforcomont or liconsing board han not
7. The applicable civil penalty if the person elects not to contest the bi y the sot time or upon finding that th_ _o _viola

citation. tion has bocn rpoatd by the sam violator, may order the violator to pay
a fine not to oxcoed $250 for each day tho violation continues pat thoe

(c) The local governing body of the county or municipality is author- dato hot for complianco or for dach timy the violation han been repatedt
ized to enforce codes and ordinances against unlicensed contractors and a hearing ohall not be -noccoary for i__uance of the order. In deter-
under the provisions of this section and may enact an ordinance estab- mining the amount of the penalty fineRifany, the enforcement or licens-
lishing procedures for implementing this section, including a schedule ing board or designated special master shall consider the following fac-
of penalties to be assessed by the code enforcement officer. The maxi- tors:
mum civil penalty which may be levied shall not exceed $500.

1. The gravity of the violation.,
(d)(* The act for which the citation is issued shall must be ceased

upon receipt of the citation; and the person charged with the violation 2. Any actions taken by the violator to correct the violation. -and

shall elect either to correct the violation and pay the civil penalty in the 3. Any previous violations committed by the violator.
manner indicated on the citation or o oh pon dointdi 
ing by the poroon o-h-arg-d, may, within 10 3 days of receipt of the cita- (g) Upon written notification by the code enforcement officer that a
tion, exclusive of weekends and legal holidays, request an administrative violator had not contested the citation or paid the civil penalty within
hearing before the enforcement or licensing board or designated special the timeframe allowed on the citation, or if a violation has not been cor-
master to appeal the issuance of the citation by the code enforcement rected within the timeframe set forth on the notice of violation, the
officer oubmit a written rquesct to the onforomont or liensing board for enforcement or licensing board or the designated special master shall
an appoaraneo beforo the onforcomont or liconoing board to challenge the enter an order ordering the violator to pay the civil penalty set forth on
validity of the citation, to ohow ta o lt n h b orct r the citation or notice of violation, and a hearing shall not be necessary
to ostablish a timeo before which the violation must be corroctod. for the issuance of such order.

1. Hearings shall be held before an enforcement or licensing board or (h)(f A certified copy of an order imposing a civil penalty against an

designated special master as established by s. 162.03(2) and such hear- uncertified contractor fine may be recorded in the public records and
ings shall be conducted pursuant to the requirements of ss. 162.07 and thereafter shall constitute a lien against the land on which the violation
162.08. eists and.pen any other real or personal property owned by the viola-

tor. Upon petition to the circuit court, such order may be enforced in the
2. Failure of a violator to appeal the decision of the code enforce- same manner as a court judgment by the sheriffs of this state, including

ment officer within the time period set forth in this paragraph shall a levy against the personal property; however, but such order shall not be
constitute a waiver of the violator's right to an administrative hearing. deemed to be a court judgment except for enforcement purposes. A civil
A waiver of the right to an administrative hearing shall be deemed an penalty fine imposed pursuant to this part shall continue to accrue until
admission of the violation and penalties may be imposed accordingly. the violator comes into compliance or until judgment is rendered in a suit

to foreclose on a lien filed pursuant to this section, whichever occurs first.
3.X If the person issued the citation ehnarged, or his designated repre- After 3 months from the filing of any such lien which remains unpaid, the

sentative, shows that the citation is invalid or that the violation has been enforcement board or licensing board or designated special master may
corrected prior to appearing before the enforcement or licensing board or authorize the local governing body's body attorney to foreclose on the
designated special master, the enforcement or licensing board or desig- lien. No lien created pursuant to the provisions of this part may be fore-
nated special master shall dismiss the citation unless the violation is closed on real property which is a homestead under s. 4, Art. X of the
irreparable or irreversible. If tho violation is cocted within th ims State Constitution.
sot by the onforcomoe nt or licnsing board for corrotion, thenforcomnt
or liconoing board shall diomios the citation; but if the violation has not (i)@g This subsection does not authorize or permit a code enforce-

boon corrcted within that tima, the provisions of paragraph (d) apply. ment officer to perform any function or duty of a law enforcement officer
3 If th -------- d that the violation other than a function or duty that is authorized in this subsection.

3. I tho onforcmont~ or- iconsingi boardl dtrminno that tho~ vio~lation
is irroparable or irreversible in nature, the onforcement or licensing board (h) The local govorning body of tho county or municipality may onact
shall impose a civil penalty pursuant to paragraph (c). afn ordinance establishing procdurc for implomonting this subsection.
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(j)4 An aggrieved party, including the local governing body, may (g) Acting in the capacity of a contractor under any certificate or reg-
appeal a final administrative order of an enforcement board or licensing istration issued hereunder except in the name of the certificateholder or
board or designated special master to the circuit court. Such an appeal registrant as set forth on the issued certificate or registration, or in
shall not be a hearing de novo but shall be limited to appellate review of accordance with the personnel of the certificateholder or registrant as set
the record created before the enforcement board or licensing board or forth in the application for the certificate or registration, or as later
designated special master. An appeal shall be filed within 30 days of the changed as provided in this part.
execution of the order to be appealed.

(h) Committing mismanagement or misconduct in the practice of
(k)4 All notices required by this subsection shall be provided to the contracting that causes financial harm to a customer. Financial misman-

alleged violator by certified mail, return receipt requested; by hand deliv- agement or misconduct occurs when:
ery by the sheriff or other law enforcement officer or code enforcement
officer; inspeetors j-or by leaving the notice at the violator's usual place of 1. Valid liens have been recorded against the property of a contrac-
residence with some person of his family above 15 years of age and tor's customer for supplies or services ordered by the contractor for the
informing such person of the contents of the notice; or by including a customer's job; the contractor has received funds from the customer to
hearing date within the citation, pay for the supplies or services; and the contractor has not had the liens

removed from the property, by payment or by bond, within 75 days after
(1)We For those counties which enact ordinances to implement this the date of such liens;

subsection and which have local construction licensing boards or local
government code enforcement boards, the local construction licensing 2. The contractor has abandoned a customer's job and the percentage
board or local government code enforcement board shall be responsible of completion is less than the percentage of the total contract price paid
for the administration of such citation program and training of code to the contractor as of the time of abandonment, unless the contractor is
enforcement officers invoetign tree. The local governing body of the entitled to retain such funds under the terms of the contract or refunds
county shall enter into interlocal agreements with any municipalities in the excess funds within 30 days after the date the job is abandoned; or7
the county so that such municipalities may by ordinance, resolution, 3. T c jo ha bi
policy, or administrative order, authorize individuals to enforce the provi- 3. The contractor's job has been completed, and it is shown that the
sions of this section. Such individuals shall be subject to the requirements customer has had to pay more for the contracted job than the original
of training as specified by the local construction licensing board. contract price, as adjusted for subsequent change orders, unless such

increase in cost was the result of circumstances beyond the control of the
(m)@ Any person who willfully refuses to sign and accept a citation contractor, was the result of circumstances caused by the customer, or

issued by a code enforcement officer commits shall be guilty of a misde- was otherwise permitted by the terms of the contract between the con-
meanor of the second degree, punishable as provided in s. 775.082 or s. tractor and the customer.
775.083.

(i) Being disciplined by any municipality or county for an act or viola-
(n)4m) Nothing contained in this section shall prohibit a county or tion of this part, which diociplino ohall bc reviewed by tho otato board

municipality from enforcing its codes or ordinances by any other means. before the otate board takes any dinoiplinary action of ito own.

(o) Nothing in this subsection shall be construed to authorize local (j) Failing in any material respect to comply with the provisions of
jurisdictions to exercise disciplinary authority or procedures estab- this part.
lished in this subsection against an individual holding a proper valid
certificate issued pursuant to this part. (k) Abandoning a construction project in which the contractor is

engaged or under contract as a contractor. A project is to be considered
Section 40. Subsections (1) and (8) of section 489.129, Florida Stat- abandoned after 90 days if the contractor terminates the project without

utes, 1990 Supplement, are amended to read: notification to the proopoctiv- owner and without just cause or without

489 129 Disciplinary proceedings.- proper notification to the prospective owner, including the reason for
489.129 Disipinayrotermination, or fails to perform work without just cause for 90 consecu-

(1) The board may revoke, suspend, or deny the issuance or renewal tive days.
of the certificate or registration of a contractor, require financial restitu- Signing a statement with respect to a project or contract falsely
tion to a consumer, impose an administrative fine not to exceed $5,000, indicating that the work is bonded; falsely indicating that payment has
place a contractor on probation, require continuing education, assess been madte tf or all subcontractk IS bonded work, labor, andc materialsg that payment has
costs associated with investigation and prosecution, or reprimand or cen- been a financior al loss to the owner, purchasebor, o r contractor; or falsely indi-ch results
sure a contractor if the contractor, or if the business organization for mca ftincg th a t workers' compensation and public liabilitor; or falsely in disurance are pro-
which the contractor is a primary qualifying agent or is a secondary quali- atg that worker compensation and public liability insurance are pro-
fying agent responsible under s. 489.1195, is found guilty of any of the fol- vided-
lowing acts: (min) Committing Being found guilty of fraud or deceit or eof gross neg-

(a) Obtaining a certificate or registration by fraud or misrepresenta- ligence, incompetency, or misconduct in the practice of contracting.
ion. (n) Proceeding on any job without obtaining applicable local building

(b) Being convicted or found guilty, regardless of adjudication, of a department permits and inspections.
crime in any jurisdiction which directly relates to the practice of con- (o) Intimidating, threatening, coercing, or otherwise discouraging the
tracting or the ability to practice contracting. service of a notice to owner under part I of chapter 713 or a notice to con-

(c) Violating chapter 455. tractor under chapter 255 or part I of chapter 713.

(d) Willfully or deliberately disregarding and violating the applicable (p) Failing to satisfy within a reasonable time, the terms of a civil
building codes or laws of the state or of any municipalities or counties judgment obtained against the licensee relating to the practice of the
thereof. licensee's profession.

(e) Performing any act which assists a person or entity in engaging in For the purposes of this subsection, construction is considered to be
the prohibited uncertified and unregistered practice of contracting, if the commenced when the contract is executed and the contractor has
certificateholder or registrant knows or has reasonable grounds to know accepted funds from the customer or lender.
that the person or entity was uncertified and unregistered. (8) If the board finds any certified or registered contractor guilty of

(f) Knowingly combining or conspiring with an uncertified or unregis- a violation involving financial or gonoral bunineoas praotieoos, the board
tered person by allowing his certificate or registration to be used by the may, as part of its disciplinary action, require such contractor to obtain
uncertified or unregistered person with intent to evade the provisions of continuing education in the areas of contracting affected by such viola-
this part. When a certificateholder or registrant allows his certificate or tion financial or gencral bunincao practiooo.
registration to be used by one or more business organizations without Section 41. Subsection (3) of section 489.131, Florida Statutes, is
having any active participation in the operations, management, or control amended to read
of such business organizations, such act constitutes prima facie evidence
of an intent to evade the provisions of this part. 489.131 Applicability.-
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(3) Nothing in this part limits the power of a municipality or county: subsection (3). This registration is exempt from the provisions of prior
municipality, county, or development district registration, as required

(a) To regulate the quality and character of work performed by con- under s. 489.117, and is on a statewide basis.
tractors through a system of permits, fees, and inspections which is
designed to secure compliance with and aid in the implementation of (e)(d "Registered precision tank tester" means any person pFeeisien
state and local building laws. tank teter who has registered with the department pursuant to subsec-

tion (2). This registration is sholli-be exempt from the provisions of prior
(b) To enforce other laws for the protection of the public health and municipality, county, or development district registration, as required

safety. under s. 489.117, and is shall be registered on a statewide basis.

(c) To collect occupational license and inspection fees for engaging in (2) The board shall adopt rules providing standards for registration
contracting or examination fees from persons who are registered with the of precision tank testers who precision test a pollutant storage tank. The
board pursuant to local examination requirements. However, nothing in Department of Environmental Regulation shall approve the methodol-
this part shall be construed to require general contractors, building con- ogy, procedures, and equipment used and shall approve the applicant
tractors, or residential contractors to obtain additional occupational as being eligible for registration as a registered precision tank tester. A
licenses for specialty work when such specialty work is performed by registered precision tank tester is subject to the provisions of ss. 489.129
employees of such contractors on projects for which they have substan- and 489.132 and is considered a contractor operating as a primary quali-
tially full responsibility and such contractors do not hold themselves out fying agent for the business entity employing him, which is considered
to the public as being specialty contractors. a contracting firm for the purposes of ss. 489.129 and 489 132 review and

comnment on oueh ruloes prior to adoption.
(d) To adopt any system of permits requiring submission to and

approval by the municipality or county of plans and specifications for (3) The board shall adopt rules providing standards for registration
work to be performed by contractors before commencement of the work. of internal pollutant storage tank lining applicators who internally line

pollutant storage tanks as a method of upgrading or repairing pollutant
(e) To require one bond for each contractor in an amount not to storage tanks to prevent discharge of pollutants. The Department of

exceed $5,000, which bond shall be conditioned only upon compliance Environmental Regulation shall approve the methodology, procedures,
with the applicable state minimum building code and applicable local and equipment used and shall approve the applicant as being eligible
building code requirements adopted pursuant to s. 553.73. Any such bond for registration as a registered internal pollutant storage tank lining
must be equally available to all contractors without regard to the period applicator. A registered internal pollutant storage tank lining applica-
of time a contractor has been certified or registered and without regard tor is subject to the provisions of ss. 489.129 and 489.132 and is consid-
to any financial responsibility requirements. Any such bonds shall be ered a contractor operating as a primary qualifying agent for the busi-
payable to the Governor and filed in each county or municipality in ness entity employing him, which is considered a contracting firm for
which a building permit is requested. Bond reciprocity shall be granted the purposes of ss. 489 129 and 489 132.
statewide. All such bonds shall be included in meeting any financial (4)(3 The board shall adopt rules providing standards for certifica-
responsibility requirements imposed by any statute or rule. Any contrac- tion of pollutant storage systems specialty contractors and, by July 1,
tor who provides a third party insured warranty policy in connection with 1988, amend such rules to include persons who remove such systems. The
a new building or structure for the benefit of the purchaser or owner shall board shall provide the proposed rules to the Department of Environ-
be exempt from the bond requirements under this subsection with mental Regulation for review and comment prior to adoption. The rules
respect to such building or structure. shall include, but not be limited to:

(f) To refuse to issue permits or issue permits with specific conditions (a) Standards for operating as a pollutant storage systems specialty
to a contractor who has committed multiple violations, when he has been contractor.
disciplined for each of them by the board and when each disciplinary
action has involved revocation or suspension of a license, imposition of an (b) Requirements for certification as a pollutant storage systems spe-
administrative fine of at least $1,000, or probation; or to issue permits cialty contractor.
with specific conditions to a contractor who, within the previous 12 (c) Requirements for certification without examination of pollutant
months, has had final action taken against him by the department or by storage systems specialty contractors for any person who has passed a
a local board or agency which licenses contractors and has reported the local licensure examination, a licensure examination in another state, or
action pursuant to paragraph (6)(c), for engaging in the business or acting a licensure examination of a national organization, which is at least as
in the capacity of a contractor without a license. However, this subsection stringent as the examination adopted by the board.
does not supersede the provisions of s. 489.113(4), and no county or
municipality may require any certificateholder to obtain a local profes- (d) Requirements for certification without examination of pollutant
sional license or pay a local professional license fee as a condition of storage systems specialty contractors for any certified mechanical con-
performing any services within the scope of the certificateholder's state- tractor, any certified plumbing contractor, and any registered mechanical
wide license as established under this part. or plumbing contractor who has passed a local examination judged by the

board to be at least as stringent as the equivalent state mechanical or
Section 42. Section 489.133, Florida Statutes, is amended to read: plumbing contractor's examination, provided that such contractor has

been certified prior to July 1, 1986, or has been registered and passed
489.133 Pollutant storage systems specialty contractors; definitions; such local examination prior to July 1, 1986.

certification; restrictions.-
(e) Requirements for certification by practical examination, demon-

(1) As used in this part: strating the ability to competently install or remove pollutant storage

(a) "Pollutant storage systems specialty contractor" means a contrac- tanks, of pollutant storage systems specialty contractors for any person
tor who installs or removes a pollutant storage tank. who has received a temporary certificate under paragraph (5)44(a) and

has operated as a pollutant storage systems specialty contractor since
(b) "Pollutant storage tank" mans a tank, together with associated September 1,1981, provided that such person pays for the actual cost of

piping or dispensing facilities, which is or could be used for the storage the practical examination.
or supply of pollutants as defined in s. 376.301 and which is required to f e f c a n p1
be registered under chapter 17-61 of the Florida Administrative Code or (0 Requirements for certification without examination of pollutant
for which notification must be submitted under Subtitle I of the Resource storage systems speclalty contractors for any person who satisfactorily
Conserva tion and Recovery Act. shows to the board evidence of having operated as a pollutant storage sys-~~~~Conservation and Recovery Act.tems specialty contractor continuously for 10 years prior to July 1, 1990:

(c) "Tank" mans any container other than on which is aboveground statements from local officials in the areas where the person performs
and either elevated or situated upon an impermeable surface, or which is most of his work that such work has been competently and safely per-
located in an accessible underground area and either elevated or situated formed; and a statement from the Department of Environmental Regula-
upon an impermeable surface therein, in such manner that any leak in tion that it has taken no legal or administrative action against such
such container may be readily detected, person related to public health and safety issues resulting from pollutant

storage systems. Application for certification without examination of pol-
(d) "Registered internal pollutant storage tank lining applicator' lutant storage systems specialty contractor shall be made to the board

means any person who has registered with the department pursuant to prior to July 1, 1990.
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The board may use standards and examinations of national organizations Disclosure Statement
if such standards and examinations are adequate to ensure competent
installation and removal of pollutant storage tanks. All such standards State law requires electrical contracting to be done by licensed electrical
and examinations shall be designed to ensure that leaks and other dis- contractors. You have applied for a permit under an exemption to that
charges are eliminated to the greatest extent possible. law. The exemption allows you, as the owner of your property, to act as

your own electrical contractor even though you do not have a license.
(5)4)(a) Any person who has operated as a pollutant storage systems You may install electrical wiring for a farm outbuilding or a single-

specialty contractor during the 5 years preceding September 1, 1986, shall family or duplex residence. You may install electrical wiring in a com-
receive within 30 days after written request a temporary certificate per- mercial building the aggregate construction costs of which are under
mitting such person to continue operating without certification until July $25,000. The home or building must be for your own use and occupancy.
1, 1990, if such person: It may not be built for sale or lease. If you sell or lease more than one

building you have wired yourself within 1 year after the construction is
1. Notifies the department in writing that he intends to continue such complete, the law will presume that you built it for sale or lease, which

operation and submits an application fee set by the board not to exceed is a violation of this exemption. You may not hire an unlicensed person
$50. as your electrical contractor. Your construction shall be done according

2. Provides a history of successful operation as a pollutant storage to building codes and zoning regulations. It is your responsibility to
systems specialty contractor within such time period. make sure that people employed by you have licenses required by state

law and by county or municipal licensing ordinances.
(b) A contractor seeking to be certified pursuant to paragraph

(4)*4(d) shall receive within 30 days after written request a temporary Section 44. Subsection (4) is added to section 489.507, Florida Stat-
certificate permitting such contractor to continue operating without cer- utes, to read:
tification until the board determines whether he qualifies for a certificate 489 507 Electrical Contractors' Licensing Board-
under paragraph (4)*34(d), provided that such contractor:

(4) The Electrical Contractors' Licensing Board and the Construc-
1. Notifies the department in writing that he intends to apply for cer- tion Industry Licensing Board shall meet in joint session at least twice

tification under paragraph (4)*3-(d). a year.

2. Provides the board sufficient information to determine that such Section 45. Section 489.515 Florida Statutes is amended to read:
contractor qualifies on the basis of certification or registration and the
passage of an examination. 489.515 Issuance of certificates; registrations.-

The board may revoke or refuse to issue such temporary certificate for (1)(a) The department shall issue a certificate to a person who the
violation of s. 489.127 or s. 489.129. board certifies is qualified to become a certified contractor.

(6)*6(a) Notwithstanding any provision of this part to the contrary, (b) The board shall certify as qualified for certification any person
no person shall engage in contracting as a pollutant storage systems spe- who satisfies the requirements of s. 489.511, who successfully passes the
cialty contractor unless such person is certified as a pollutant storage sys- certification examination administered by the department, achieving a
terns specialty contractor pursuant to this part, nor shall any official passing grade as established by board rule, and who submits satisfactory
authorized to issue building or other related permits issue a permit or evidence that he has obtained public liability and property damage insur-
permits for the installation or removal of a pollutant storage tank unless ance for the safety and welfare of the public in amounts determined by
such official ascertains that the applicant for such permit or permits is rule of the board, and furnishes evidence of financial responsibility,
certified as a pollutant storage systems specialty contractor. credit, and business reputation of either himself or the business organiza-

tion he desires to qualify.
(b) Any person installing a pollutant storage tank shall perform such

installation in accordance with the standards adopted pursuant to s. (c) Upon compliance with the provisions of this section and payment
376.303. of the certification fee, the department shall issue the person a certificate.

(7)464 Any person who operates as a pollutant storage systems spe- (2) The department shall issue a registration to a person who is in
cialty contractor, precision tank tester, or internal pollutant storage compliance with the provisions of s. 489.513 and who the board certifies
tank lining applicator in violation of this section or any person who vio- is qualified to be registered.
lates subsection (6) commits (5) is guilty-of a felony of the third degree,
punishable as provided in s. 775.082, s. 775.083, or s. 775.084. (3) As a prerequisite to the initial issuance or the renewal of a certif-

icate or registration, the applicant shall submit an affidavit on a form
Section 43. Subsection (6) of section 489.503, Florida Statutes, 1990 provided by the board attesting to the fact that the applicant has

Supplement, is amended to read: obtained public liability and property damage insurance for the health,
safety, and welfare of the public in amounts determined by rule of the

489.503 Exemptions.-This part does not apply to: board. The board shall by rule establish a procedure to verify the accu-

(6) An owner of property making application for permit, supervising, racy of such affidavits based upon a random audit method.
and doing the work in connection with the construction, maintenance, (4)4 The board may refuse to certify any applicant who has violated
repair, and alteration of and addition to a single-family or duplex resi- any of the provisions of ss. 489.533 and 489.535.
dence for his own use and occupancy and not intended for sale or an
owner of property when acting as his own electrical contractor and pro- (5)(4 A certificate or registration is not transferable.
viding all material supervision himself, when building or improving a
single-family or duplex residence on such property for the occupancy or Section 46. Paragraph (a) of subsection (2) of section 489.521, Florida
use of such owner and not offered for sale or lease, or building or Statutes, is amended to read:
improving a commercial building with aggregate construction costs of 489.521 Business organizations- qualifying agents.-
under $25,000 on such property for the occupancy or use of such owner
and not offered for sale or lease. In an action brought under this subsec- (2)(a)1. If the applicant proposing to engage in contracting is a part-
tion, proof of the sale or lease, or offering for sale or lease, of more than nership, corporation, business trust, or other legal entity, other than a
one such structure by the owner-builder within 1 year after completion sole proprietorship, the application shall state the name of the partner-
of same is prima facie evidence that the construction was undertaken ship and its partners; the name of the corporation and ef its officers and
for purposes of sale or lease. This subsection does not exempt any directors and the name of each of its stockholders who is also an officer
person who is employed by such owner and who acts in the capacity of or director;, the name of the business trust and its trustees;, or the name
a contractor. For the purpose of this subsection, the term "owner of of such other legal entity and its members. In addition, the applicant
property" includes the owner of a mobile home situated on a leased lot. and shall furnish evidence of statutory compliance if a fictitious name is
To qualify for exemption under this subsection, an owner shall person- used. Such application shall also show that the qualifying agent is
ally appear and sign the building permit application. The local permit- legally qualified to act for the business organization in all matters con-
ting agency shall provide the owner with a disclosure statement in sub- nected with its electrical or alarm contracting business and that he has
stantially the following form: authority to supervise electrical or alarm contracting undertaken by
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such business organization. A joint venture, including a joint venture 6. The procedure for the person to follow in order to pay the civil
composed of qualified business organizations, is itself a separate and penalty or to contest the citation.
distinct organization that shall be qualified in accordance with board
rules. The registration or certification when issued upon application of 7 The applicable cvil penalty if the person elects not to contest the
a business organization shall be in the name of the qualifying agent, and citation
the name of the business organization shall be noted thereon. If there (c) The local governing body of the county or municipality is author-
is a change in any information that is required to be stated on the appli- ized to enforce codes and ordinances against unlicensed contractors
cation, the business organization shall, within 45 days after such change under the provisions of this section and may enact an ordinance estab-
occurs, mail the correct information to the department. lishing procedures for implementing this section, including a schedule

of penalties to be assessed by the code enforcement officers. The maxi-
2. Any person certified or registered pursuant to this part who has mum civil penalty which may be levied shall not exceed $500.

had his license revoked shall not be eligible for a 5-year period to be a
partner, officer, director, or trustee of a business organization as defined (d) The act for which the citation is issued shall be ceased upon
by this section. Such person shall also be ineligible to reapply for certifi- receipt of the citation; and the person charged with the violation shall
cation or registration under this part for a period of 5 years. elect either to correct the violation and pay the civil penalty in the

manner indicated on the citation or, within 10 days of receipt of the
Section 47. Section 489.531, Florida Statutes, is amended to read: citation, exclusive of weekends and legal holidays, request an adminis-

trative hearing before the enforcement or licensing board or designated
489.531 Prohibitions; penalties.- special master to appeal the issuance of the citation by the code

(1) No person shall: enforcement officer.

(a) Practice contracting unless the person is certified or registered; 1. Hearings shall be held before an enforcement or licensing board or
designated special master as established by s. 162.03(2) and such hear-

(b) Use the name or title "electrical contractor" or "alarm system con- ings shall be conducted pursuant to ss. 162.07 and 162.08.
tractor" or words to that effect, or advertise himself or a business organi- . .
zation as available to practice electrical or alarm contracting, when the 2. Falure of a violator to appeal t he decision of the code enforce-
person is not then the holder of a valid certification or registration issued constitute waiver of the violator's right to an administrative hearing.
pursuant to this part; A waiver of the right to administrative hearing shall be deemed an

(c) Present as his own the certificate or registration of another; admission of the violation and penalties may be imposed accordingly.

(d) Use or attempt to use a certificate or registration which has been 3. If the person issued the citation, or his designated representative,
suspended, revoked, or placed on inactive status; shows that the citation is invalid or that the violation has been cor-

rected prior to appearing before the enforcement or licensing board or
(e) Employ persons who are not certified or registered to practice designated special master, the enforcement or licensing board or desig-

contracting; nated special master shall dismiss the citation unless the violation is
irreparable or irreversible.

(f) Give false or forged evidence to the department, the board, or a
member thereof for the purpose of obtaining a certificate or registration; 4. Each day a willful, knowing violation continues shall constitute a

separate offense under the provisions of this subsection.
(g) Operate a business organization engaged in contracting after 60

days following the termination of its only qualifying agent without desig- (e) A person cited for a violation pursuant to this subsection is
nating another primary qualifying agent; oe deemed to be charged with a noncriminal infraction.

(h) Conceal information relative to violations of this part;, (f) If the enforcement or licensing board or designated special
master finds that a violation exists, the enforcement or licensing board

(i) Commence or perform work for which a building permit is or designated special master may order the violator to pay a civil pen-
required pursuant to an adopted state minimum building code without alty of not less than the amount set forth on the citation but not more
such building permit being in effect; or than $500 per day for each violation. In determining the amount of the

penalty, the enforcement or licensing board or designated special
(j) Willfully or deliberately disregard or violate any municipal or master shall consider the following factors:

county ordinance relating to uncertified or unregistered contractors.
1. The gravity of the violation.

(2) Any person who violates any provision of subsection (1) commits
thi-s setion io guilty of a misdemeanor of the first degree, punishable as 2. Any actions taken by the violator to correct the violation.

provided in s. 775.082 or; s. 7 75.083reF- OMS4 . 3. Any previous violations committed by the violator.

(3) Each county or municipality may, at its option, designate one or
more of its code enforcement officers, as defined in chapter 162, to g) Upon contte d the citation or paid theenforcemenalty wofficerthatin
enforce, as set out in this subsection, the provisions of subsection (1) the timeframe allowed on the citation, or if a violation has not been cor-
against persons who engage in activity for which county or municipal rected within the timeframe set forth on the notice of violation, the
certification is required. enforcement or licensing board or the designated special master shall

(a) A code enforcement officer designated pursuant to this subsec- enter an order ordering the violator to pay the civil penalty set forth on
tion may issue a citation for any violation of subsection (1) whenever, the citation or notice of violation, and a hearing shall not be necessary
based upon personal investigation, the code enforcement officer has rea- for the issuance of such order.
sonable and probable grounds to believe that such a violation has (h) A certified copy of an order imposing a civil penalty against an
occurred. uncertified contractor may be recorded in the public records and there-

(b) A citation issued by a code enforcement officer shall be in a form after shall constitute a lien against any real or personal property owned
prescribed by the local governing body of the county or municipality by the violator. Upon petition to the circuit court, such order may be
and shall state: enforced in the same manner as a court judgment by the sheriffs of this

state, including a levy against personal property; however, such order
1. The time and date of issuance. shall not be deemed to be a court judgment except for enforcement pur-

poses. A civil penalty imposed pursuant to this part shall continue to
2. The name and address of the person to whom the citation is accrue until the violator comes into compliance or until judgment is

issued. rendered in a suit to foreclose on a lien filed pursuant to this section,
whichever occurs first. After 3 months from the filing of any such lien
which remains unpaid, the enforcement or licensing board or designated

4. A brief description of the violation and the facts constituting rea- special master may authorize the local governing body's attorney to
sonable cause. foreclose on the lien. No lien created pursuant to the provisions of this

part may be foreclosed on real property which is a homestead under s.
5. The name of the code enforcement officer. 4, Art. X of the State Constitution.
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(i) This subsection does not authorize or permit a code enforcement (i) Willfully or deliberately disregarding and violating the applicable
officer to perform any function or duty of a law enforcement officer building codes or laws of the state or any municipality or county thereof.
other than a function or duty that is authorized in this subsection.

(j) Performing any act which assists a person or entity in engaging in
(j) An aggrieved party, including the local governing body, may the prohibited uncertified and unregistered practice of contracting, if the

appeal a final administrative order of an enforcement or licensing board certificateholder or registrant knows or has reasonable grounds to know
or special designated master to the circuit court. Such an appeal shall that the person or entity was uncertified and unregistered.
not be a hearing de novo but shall be limited to appellate review of the
record created before the enforcement or licensing board or designated (k) Knowingly combining or conspiring with any person by allowing
special master. An appeal shall be filed within 30 days of the execution one's certificate to be used by any uncertified person with intent to evade
of the order to be appealed. the provisions of this part. When a certificateholder allows his certificate

to be used by one or more companies without having any active participa-
(k) All notices required by this subsection shall be provided to the tion in the operations or management of said companies, such act consti-

alleged violator by certified mail, return receipt requested; by hand tutes prima facie evidence of an intent to evade the provisions of this
delivery by the sheriff or other law enforcement officer or code enforce- part.
ment officer; by leaving the notice at the violator's usual place of resi-
dence with some person of his family above 15 years of age and inform- (1) Acting in the capacity of a contractor under any certificate or reg-
ing such person of the contents of the notice; or by including a hearing istration issued hereunder except in the name of the certificateholder or
date within the citation. registrant as set forth on the issued certificate or registration or in

accordance with the personnel of the certificateholder or registrant as set
(I) For those counties which enact ordinances to implement this sub- forth in the application for the certificate or registration or as later

section and which have local construction licensing boards or local gov- changed as provided in this part.
ernment code enforcement boards, the local construction licensing board
or local government code enforcement board shall be responsible for the (m) Committing financial mismanagement or misconduct in the prac-
administration of such citation program and training of code enforce- tice of contracting that causes financial harm to a customer. Financial
ment officers. The local governing body of the county shall enter into mismanagement or misconduct occurs if:
interlocal agreements with any municipalities in the county so that
such municipalities may by ordinance, resolution, policy, or administra- 1. A valid lien has been recorded against the property of a contrac-
tive order, authorize individuals to enforce the provisions of this section. tor's customer for supplies or services ordered by the contractor for the
Such individuals shall be subject to the requirements of training as customer's job, the contractor has received funds from the customer to
specified by the local construction licensing board. pay for the supplies or services, and the contractor has not had the lien

removed from the property, by payment or by bond, within 75 30 days
(m) Any person who willfully refuses to sign and accept a citation after the date of the lien;,

issued by a code enforcement officer commits a misdemeanor of the
second degree, punishable as provided in s. 775.082 or s. 775.083. 2. A contractor has abandoned a customer's job and the percentage of

completion is less than the percentage of the total contract price that had
(n) Nothing contained in this section shall prohibit a county or been paid to the contractor as of the time of abandonment, unless the

municipality from enforcing its codes or ordinances by any other means. contractor is entitled to retain the excess funds under the terms of the
contract or refunds the excess funds within 30 days after the date of(o) Nothing in this subsection shall be construed to authorize local abandonment; or,

jurisdictions to exercise disciplinary authority or procedures estab-
lished in this subsection against an individual holding a proper valid 3. The contractor's job has been completed and it is shown that the
certificate issued pursuant to this part. customer has had to pay more for the contracted job than the original

Section 48. Subsection (1) of section 489.533, Florida Statutes, 1990 contract price, as adjusted for subsequent change orders, unless such
Supplement, is amended to read: increase in cost was the result of circumstances beyond the control of the

contractor, was the result of circumstances caused by the customer, or
489.533 Disciplinary proceedings.- was otherwise permitted by the terms of the contract between the con-

tractor and the customer.
(1) The following acts shall constitute grounds for disciplinary

actions as provided in subsection (2): (n) Being disciplined by any municipality or county for an act that is
a violation of this section,-whh diciplinary notion shall bo reviewed by

(a) Violating any provision of s. 489.531 or chapter 455. the board before tho board takso any dinciplinary -ation of it own.

(b) Attempting to procure a certificate or registration to practice elec- (o) Failing in any material respect to comply with the provisions of
trical or alarm system contracting by bribery or fraudulent misrepresen- this part.
tations.

(p) Abandoning a project which the contractor is engaged in or is
(c) Having a certificate or registration to practice contracting under contractual obligation to perform. A project is to be considered

revoked, suspended, or otherwise acted against, including the denial of abandoned after 90 days if the contractor terminates the project with-
licensure, by the licensing authority of another state, territory, or coun- out just cause or without proper notification to the prospective owner,
try. including the reason for termination, or fails to perform work without

(d) Being convicted or found guilty, regardless of adjudication, of a just cause for 90 consecutive days. Tho failur of & contractor to perform
crime in any jurisdiction which directly relates to the practice of electrical work without just cnusc for 90 conecutivc days ohall rcatc a prcsump
or alarm system contracting or the ability to practice electrical or alarm tion that tho contractor ha. obandoncd the job.
system contracting. (q) Failing to affix a registration or certification number as required

(e) Making or filing a report or record which the certificateholder or by s. 489.521(7).
registrant knows to be false, willfully failing to file a report or record (r) Proceeding on any job without obtaining applicable local building
required by state or federal law, willfully impeding or obstructing such department permits and inspections.
filing, or inducing another person to impede or obstruct such filing. Such
reports or records shall include only those which are signed in the capac- (s) Practicing beyond the scope of a certification or registration.
ity of a certified electrical or alarm system contractor.

For the purposes of this subsection, construction is considered to be
(f) Committing Bcing found guilty of fraud or deceit, or of negligence, commenced when the contract is executed and the contractor has

incompetency, or misconduct in the practice of electrical or alarm system accepted funds from the customer or lender.
contracting.

Section 49. Section 489.539, Florida Statutes, is created to read:
(g) Violating chapter 633 or the rules of the State Fire Marshal.

489.539 Adoption of electrical standards.-For the purpose of estab-
(h) Practicing on a revoked, suspended, or inactive certificate or reg- lishing minimum electrical standards in this state, the following stand-

istration. ards are adopted:
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(1) "National Electrical Code 1990," NFPA No. 70-1990. Section 52. Section 492.108, Florida Statutes, is amended to read:

(2) Underwriters' Laboratories, Inc., "Standards for Safety, Electrical 492.108 Licensure by endorsement; requirements; fees.-
Lighting Fixtures, and Portable Lamps," UL 57-1982, and UL 153-1983.

(1) The department shall issue a license by endorsement to any appli-
(3) Underwriters' Laboratories, Inc., "Standard for Electric Signs," cant who, upon applying to the department and remitting an application

UL 48-1982. fee, has been certified by the board that he:

(4) The provisions of the following which prescribe minimum electri- (a) Has met the qualifications for licensure in s. 492.105(1)(b)-(e) Is
cal standards: at loast 18 yea oe age.

(a) NFPA No. 56A-1978, "Inhalation Anesthetics 1978." (b) Is the holder of iHolds an active valid license in good standing in

(b) NFPA No. 56B-1982, "Respiratory Therapy 1982." a state, trust, territory, or possession of the United States in>atleaotne
ja~lditie-iBthe-United States in whieh the oufwent fiqioa rt-f

(c) NFPA No. 56C-1980, "Laboratories in Health-related Institutions licanouro are equivalent to or more stringcnt than those in o. 492.101
1980." 4923166.

(d) NFPA No. 56D-1982, "Hyperbaric Facilities." (c) Was licensed through written examination in at least one state,

(e) NFPA No. 56F-1983, "Nonflammable Medical Gas Systems 1983." trust, territory, or possession of the United States, the examination
requirements of which have been approved by the board as substantially

(f) NFPA No. 76A-1984, "Essential Electrical Systems for Health equivalent to or more stringent than those of this state, and has received
Care Facilities 1984." a score on such examination which is equal to or greater than the score

(5) Chapter 10D-29 of the rules of the Department of Health and required by this state for licensure by examination
Rehabilitative Services, entitled "Nursing Homes and Related Facilities (d) Has taken and successfully passed the laws and rules portion of
Licensure." the examination required for licensure as a professional geologist in this

(6) The minimum standards for grounding of portable electric equip- state-
ment, chapter 8C-27, as recommended by the Industrial Standards Sec- (a) Ho not committed any not or offonc in any juriodiotion which
tion of the Division of Workers' Compensation of the Department of wsould constitute the bnin for diaeiplining a profaesional gologiat
Labor and Employment Security. -iacnood pur-uant to oA. 492.101 192.1165.

Section 50. Subsection (5) is amended, and subsections (7) and (8) are (2) The department shall issue a license to practice professional geol-
added to section 492.104, Florida Statutes, to read: ogy to any applicant who successfully complies with the requirements of

492.104 Authority to make rules.-The Board of Professional Geolo- this section. The department shall not issue a license to any applicant
gists is authorized to make such rules not inconsistent with law as may who is under investigation in any jurisdiction for an offense which would
be necessary to carry out the duties and authority conferred upon the constitute a violation of ss. 492.101-492.1165. Upon completion of the
board by ss. 492.101-492.1165. Every licensee shall be governed and con- investigation, the disciplinary provisions of s. 492.113 shall apply.
trolled by ss. 492.101-492.1165 and the rules adopted by the board. The
board is authorized to set, by rule, fees for application, examination, cer- Section 53. Subsections (1) and (2) of section 492.111, Florida Stat-
tificate of authorization, late renewal, initial licensure, and license utes, are amended to read:
renewal. These fees should not exceed the cost of implementing the appli- 492.111 Practice of professional geology by a firm, corporation, or
cation, examination, initial licensure, and license renewal or other admin- partnership; certificate of authorization.-The practice of, or offer to
istrative process. practice, professional geology by individual professional geologists

(5) The fee for a certificate of authorization shall not exceed $350 and licensed under the provisions of so. 492.101-492.1165 through a firmnn, cor-
the fee for renewal of the certificate shall not exceed $350. poration, or partnership offering geological services to the public through

individually licensed professional geologists as agents, employees, offi-
(7) The fee for a provisional license shall not exceed $400. cers, or partners thereof is permitted subject to the provisions of ss.

(8) The fee for application, examination, and licensure for a license 492.101-492.1165, provided that:
by endorsement shall be as provided in this section for licenses in gen- (1) One or more of the principal officers, employees, or agents of such
eral. firm or corporation, or partners, employees, or agents of such partner-

Section 51. Section 492.106, Florida Statutes, is amended to read: ship, who act in its behalf as professional geologists in this state are
licensed as provided in as. 492.101-492.1165.

492.106 Provisional licenses.-The department may provide a provi-
sional license to any person who is not a resident of and has not estab- (2) The firm, corporation, or partnership has been issued a certificate
lished a place of business in this state, and who is duly licensed in another of authorization by the department as provided in ss. 492.101-492.1165.
state, territory, or possession of the United States, or in the District of For purposes of this section, a certificate of authorization shall be
Columbia, and who has qualifications under proyisio which the board, required of any firm, corporation, partnership, association, or person
upon advice of a committee of the board, deems comparable to those practicing under a fictitious name and offering geological services to the
required of professional geologists in of this state, upon written applica- public; except that, when an individual is practicing geology in his own
tion accompanied by the proper application fee, offered prior to the prac- name, he shall not be required to obtain a certificate of authorization
tice of professional geology in this state, under the following restrictions: under this section. Such certificate of authorization shall be renewed

(1) Satisfactory proof of licensure as required above shall include the every 2 years.
name, residence address, business address, and certification the numbef Section 54. Each section which is added to part II of chapter 489,
of the license of the applicant from the issuing state, together with the Florida Statutes, by this act is repealed October 1, 1998, and shall be
name and address of the authority issuing such license, reviewed by the Legislature pursuant to section 11.61, Florida Statutes.

(2) The practice of professional geology under a provisional license Section 55. Effective October 1, 1991, section 893.04, Florida Stat-
shall not exceed 1 year. utes, 1990 Supplement, is amended to read:

(3) The practice of professional geology under a provisional license 893.04 Pharmacist and practitioner.-
shall be confined to one specified project. Such license may not be
renewed or reissued for 5 years from the date of original issuance. (1) A pharmacist, in good faith and in the course of professional prac-

tice only, may dispense controlled substances upon a written or oral pre-
(4) A written statement shall be furnished to the department within scription of a practitioner, under the following conditions:

60 days of completion of the work, indicating the time engaged and the
nature of the work. A person holding a provisional license shall exhibit (a) Oral prescriptions must be promptly reduced to a written record
such provisional license each time and on each occasion that an indica- writing by the pharmacist, which must indicate the time and date of the
tion of licensure is required. oral prescription.
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(b) Within 72 hours after authorizing an oral prescription, the pre- 1. Minimal brain dsyfunction (hyperkinesis) in patients not more
scribing practitioner shall deliver to the pharmacist, by facsimile, mail, than 16 years of age;
or hand delivery, a written confirmation of the oral prescription con-
taining the information required by paragraph (d), on the face of which 2. Convulsive disorders;
shall be written: 'Written confirmation of oral prescription given 3 Relief of pain in patients suffering from diseases known to be
on...(date)." No such written confirmation shall be considered a valid chronic and incurable
prescription. The failure of the prescribing practitioner to deliver the
subsequent written confirmation of the oral prescription shall not serve 4. Narcolepsy; or
to invalidate the original oral prescription.

5. Panic disorders.
(c)(b* The written prescription must be dated and signed by the pre-

scribing practitioner on the day when issued. It is not the responsibility of the pharmacist to ensure that the con-
trolled substance was prescribed in accordance with this paragraph.

(d)*e There shall appear on the face of the prescription or written
record thereof for the controlled substance the following information: (i)@4f A prescription for a controlled substance listed in Schedule II

may be dispensed only upon a written prescription of a practitioner,
1. The full name and address of the person for whom, or the owner of except that in an emergency situation, as defined by regulation of the

the animal for which, the controlled substance is dispensed. Department of Health and Rehabilitative Services, such controlled sub-
2. The full legible name, an4 address, telephone number, and, if a stance may be dispensed upon oral prescription. No prescription for a

written prescription, the handwritten signature of the prescribing prac- controlled substance listed in Schedule II may be refilled.
titioner and his federal controlled substance registry number shall be (j)4 No prescription for a controlled substance listed in Schedules
printed thereon. The written prescription shall indicate if the prescrip- III, IV, or V may be filled or refilled more than five times within a period
tion is a follow-up to a prior oral order. of 6 months after the date on which the prescription was written unless

3. If the prescription is for an animal, the species of animal for which the prescription is renewed by a practitioner.
the controlled substance is prescribed. (2) Notwithstanding the provisions of subsection (1), a pharmacist

4. The name of the controlled substance prescribed and the strength, may dispense a one-time emergency refill of up to a 72-hour supply of the
quantity, and directions for use thereof. prescribed medication for any medicinal drug other than a medicinal

drug listed in Schedule II, in compliance with the provisions of s.
5. The number of the prescription, as recorded in the prescription 465.0275.

files of the pharmacy in which it is filled.
(3) The legal owner of any stock of controlled substances in a phar-

6. The initials of the pharmacist filling the prescription and the date macy, upon discontinuance of dealing in controlled substances, may sell
filled. said stock to a manufacturer, wholesaler, or pharmacy. Such controlled

r . ..w n. substances may be sold only upon an order form, when such an order(e)* The written prescription, written confirmation, or written form is required for sale by the drug abuse laws of the United States or
record shall be retained on file by the proprietor of the pharmacy in this state or regulations pursuant thereto
which it is filled for a period of 2 years. this state, or regulations pursuant thereto.

(fA)e Affixed to the original container in which a controlled sub- Section 56. Section 454.18, Florida Statutes, is amended to read:
stance is delivered upon a prescription or authorized refill thereof, as 454.18 Officers not allowed to practice.-No sheriff or clerk of any
hereinafter provided, there shall be a label bearing the following informa- court, or deputy thereof of-either, shall practice in this state, nor shall
tion: any person not of good moral character, or who has been convicted of an

infamous crime be entitled to practice. But no person shall be denied the
substance was dispensed. right to practice on account of sex, race, or color. And any person,

whether an attorney or not, or whether within the exceptions mentioned
2. The date on which the prescription for such controlled substance above or not, may conduct his own cause in any court of this state, or

was filled. before any public board, committee, or officer, subject to the lawful rules
and discipline of such court, board, committee, or officer. The provisions

3. The number of such prescription, as recorded in the prescription of this section restricting the practice of law by a sheriff or clerk, or
files of the pharmacy in which it is filled. deputy thereof, shall not apply in a case where such person is represent-

4. The name of the prescribing practitioner. ing the office or agency in the course of his duties as an attorney.

5. The name of the patient for whom, or of the owner and species of Section 57. Section 461.017, Florida Statutes, as created by chapters
the animal for which, the controlled substance is prescribed. 88-205 and 88-392, Laws of Florida, is hereby repealed.

6. The directions for the use of the controlled substance prescribed in Section 58. Section 22 of chapter 87-394, Laws of Florida, is amended
the prescription. to read:

7. A clear, concise warning that it is a crime to transfer the controlled Section 22. Sections 455.301-455.309, Florida Statutes, Seetions 14
substance to any person other than the patient for whom prescribed. through 20 of this aet are repealed on October 1, 1997 196, and shall be

reviewed pursuant to the Regulatory Sunset Act, section 11.61, Florida
(g) Except as provided in paragraph (h) of this section, no oral pre- Statutes.

scription shall be made for a quantity of a controlled substance which
would exceed a 30-day supply if the substance were used according to Section 59. Section 14 of chapter 86-265, Laws of Florida, is amended
the directions as specified on the prescription. No additional prescrip- to read:
tions for a controlled substance may be issued by a practitioner to an Section 14. Chapter 457, Florida Statutes is repealed on October 1,
ultimate user within 30 days of the date of any prescription previously 1997 99, and shall be reviewed by the Legislature pursuant to s. 11.61
issued unless and until the ultimate user has exhausted all but a 7-day Florida Statutes.
supply of that controlled substance provided by a previously issued pre-
scription. A practitioner may not prescribe nor may a pharmacist dis- Section 60. Section 18 of chapter 86-284, Laws of Florida, is amended
pense more than a 72-hour supply of a controlled substance by oral pre- to read:
scription if such oral prescription is prescribed outside the regular office
hours generally maintained by the medical community. Section 18. Chapter 464, Florida Statutes, is repealed on October 1,

1997 196, and shall be reviewed by the Legislature pursuant to s. 11.61,
(h) A practitioner may prescribe up to a 60-day supply of a con- Florida Statutes.

trolled substance, to be used in accordance with the directions as speci-
fied on the prescription, provided that the controlled substance has Section 61. Section 27 of chapter 86-256, Laws of Florida, is amended
been prescribed for the treatment of: to read:
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Section 27. Chapter 465, Florida Statutes, is repealed on October 1, required, unless such contractor holds a state certificate of competency
1997 1996, and shall be reviewed by the Legislature pursuant to s. 11.61, or license of the respective trade category, as required by the appropriate
Florida Statutes. local authority. However, a general, building, or residential contractor

shall not be required to subcontract the installation of wood shingles,
Section 62. Section 24 of chapter 86-291, Laws of Florida, is amended wood shakes, or asphalt or fiberglass shingle roofing materials on a new

to read: building of his own construction, and a general contractor shall not be

Section 24. Chapter 466, Florida Statutes, is repealed on October 1 required to subcontract structural swimming pool work. Further, a gen-
1997 196, and shall be reviewed by the Legislature pursuant to s. 11.61, eral contractor, on new site development work, site redevelopment work,
Florida Statutes. mobile home parks, and commercial properties, shall not be required to

subcontract the construction of the main sanitary sewer collection
Section 63. Section 17 of chapter 86-223, Laws of Florida, is amended system, the storm collection system, and the water distribution system,

to read: not including the continuation of utility lines from the mains to the
buildings. Further, as to mobile home parks, the general contractor shall

Section 17. Part II of chapter 468, Florida Statutes, is repealed on not be required to subcontract the continuation of utility lines from the
October 1, 1997 496, and shall be reviewed by the Legislature pursuant mains, and the continuations are to be considered a part of the main
to s. 11.61, Florida Statutes. sewer collection and main water distribution systems. Further, a solar

Section 64. Section 14 of chapter 86-119, Laws of Florida, is amended contractor shall not be required to subcontract minor, as defined by
to read- board rule, electrical, mechanical, plumbing, or roofing work so long as

that work is within the scope of the license held by the solar contractor
Section 14. Part VI of chapter 468, Florida Statutes, Seetion 1 12- of and where such work exclusively pertains to the installation of residen-

this-set and section 20.30(4)(c)(d, Florida Statutes, anddc-d by thin act, tial solar energy equipment as defined by rules the board adopted in
are repealed on October 1, 1995 4996, and shall be reviewed by the Legis- conjunction with the Electrical Contracting Licensing Board. This sub-
lature pursuant to s. 11.61, Florida Statutes. section does not apply if the local authority does not require a certificate

of competency or license for such trade. However, no general, building, or
Section 65. Section 15 of chapter 86-292, Laws of Florida, is amended residential contractor certified after 1973 shall act as, hold himself out to

to read: be, or advertise himself to be a roofing contractor unless he is certified or
Section 15. Part VII of chapter 468, Florida Statutes Thi aet is registered as a roofing contractor. Any general contractor currently quali-

repealed October 1, 1997 1996, and shall be reviewed by the Legislature fying as a swimming pool company shall have a period of 2 years from the
pursuant to s. 11.61, Florida Statutes. effective date of this act in which to obtain either a registered or certified

commercial or residential pool license.
Section 66. Subsection (7) of section 1 of chapter 89-296, Laws of

Florida is amended to read: Section 70. Subsection (5) of section 489.103, Florida Statutes, 1990
Supplement, is amended to read:

Section 1.
489.103 Exemptions.-This part does not apply to:

(7) Sections 466.0275 and 466.0283, Florida Statutes, relating to the
practice of dentistry, are repealed October 1, 1997 October 1, 196, and (5) Public utilities, including telecommunications companies as
shall be reviewed by the Legislature prior to that date pursuant to the defined in s. 364.02(7), on construction, maintenance, and development
Regulatory Sunset Act, section 11.61, Florida Statutes. work performed by their employees, which work, including but not lim-

ited to work on bridges, roads, streets, highways, or railroads, is inciden-
Section 67. Section 19 of chapter 88-378, Laws of Florida, section 19 tal to their business.

of chapter 89-374, Laws of Florida, section 9 of chapter 87-210, Laws of
Florida, and section 4 of chapter 89-66, Laws of Florida, are repealed. Section 71. Paragraphs (a) and (b) of subsection (4) of section

463.0055, Florida Statutes, are amended, and a new paragraph (c) is cre-
Section 68. The introductory paragraph of subsection (3) of section ated to said subsection, to read:

489.105, Florida Statutes, 1990 Supplement, is amended, and a new para-
graph (o) is added to said subsection, to read: 463.0055 Administration and prescription of topical ocular pharma-

ceutical agents; certification; fees; committee.-
489.105 Definitions.-As used in this part:

(4)(a) There is hereby created a committee composed of two optome-
(3) "Contractor" means the person who is qualified for and responsi- trists licensed pursuant to this chapter, appointed by the Board of

ble for the entire project contracted for and means, except as exempted Optometry, two board-certified ophthalmologists physi-iano or otee
in this part, the person who, for compensation, undertakes to, submits a pathio physicians licensed pursuant to chapter 458 or chapter 459,
bid to, or does himself or by others construct, repair, alter, remodel, add appointed by the Board of Medicine, and one additional person with a
to, subtract from, or improve any building or structure, including related doctorate degree in pharmacology who is not licensed pursuant to chapter
improvements to real estate, for others or for resale to others. Contractors 458, chapter 459, or this chapter, appointed by the secretary. The-mom-
are subdivided into two divisions, Division I, consisting of those contrac- bew of the o-mmittzz ohall bc appointed by tho-seerctary. The committee
tors defined in paragraphs (a)-(c), and Division II, consisting of those shall review requests for additions to, deletions from, or modifications of
contractors defined in paragraphs (d)-(0)*a: submit to the seccretry a formulary of topical ocular pharmaceutical

agents for administration and prescription by certified optometrists and
(o) 'Solar contractor" means a contractor whose services consist of shall provide to the board advisory opinions and recommendations on

the installation, alteration, repair, maintenance, relocation, or replace- such requests. The formulary shall consist of those topical ocular phar-
ment of solar panels for potable solar water heating systems, swimming maceutical agents which the certified optometrist is qualified pursuant to
pool solar heating systems, and photovoltaic systems and any appurte- this section to use in the practice of optometry. The board dep me
nances, apparatus, or equipment used in connection therewith, whether shall establish, add to, delete from, or modify the formulary by rule. Not-
public, private, or otherwise, regardless of use. A contractor, certified or withstanding any provision of chapter 120 to the contrary, the formulary
registered pursuant to the provisions of chapter 489, is not required to rule shall become effective 60 days from the date it is filed with the Sec-
become a certified or registered solar contractor or to contract with a retary of Stat, un th Board harmay, pursuant t nti a pro
solar contractor in order to provide any services enumerated in this vided for in A 120.5, hold a hcaring within 30 dayn fro ito rmocipt of
paragraph that are within the scope of the services such contractors the ruie, at whie hearing th Board of- Pha a t th ru
may render under this part. whole or in part. If th Board of Pharmaey rojeoto the rul in whole or in

Section 69. Subsection (3) of section 489.113, Florida Statutes, 1990 port, the aerotary shall tranrmit notie- to the -Seertary of State of the
Supplement, is amended to read: thd f that potion f the-I-- reject-d.

489.113 Qualifications for practice; restrictions.- (b) The formulary may be added to, or deleted from, or modified
according to the procedure described in paragraph (a). Any person who

(3) A contractor shall subcontract the electrical, mechanical, plumb- requests an addition, deletion, or modification of an authorized topical
ing, roofing, sheet metal, swimming pool, and air conditioning work for ocular pharmaceutical agent shall have the burden of proof to show cause
which a local examination for a certificate of competency or a license is why such addition, deletion, or modification should be made.
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(c) The secretary of the department shall have standing to challenge requirements relating to the probable cause panel of the Board of
any rule or proposed rule of the board pursuant to ss. 120.54 and 120.56. Accountancy; amending s. 473.314, F.S.; revising application fee for tern-
In addition to challenges for any invalid exercise of delegated legislative porary licenses for certified public accountants; amending s. 473.323,
authority, the hearing officer, upon such a challenge by the secretary, F.S.; increasing administrative fine for violations relating to certified
may declare all or part of a rule or proposed rule invalid if it: public accountants; amending s. 481.217, F.S.; revising requirements for

reactivating a registered interior designer license; amending s. 484.042,1. Does not protect the public from any significant and discernible F.S.; providing requirements relating to the probable cause panel of the
harm or damages; Board of Hearing Aid Specialists; amending s. 484.0447, F.S.; revising

fees relating to hearing aid specialists; repealing s. 484.046, F.S., relating2. Unreasonably restricts competition or the availability of pro fes- ~lcnueb nosmn opatc ipnigo ern is
sional services in the state or in a significant part of the state; or amending a 4 revisin require ensing o renewaldofamending s. 484.047, F.S.; revising requirements relating to renewal of

3. Unnecessarily increases the cost of professional services without hearing aid specialist licenses; repealing s. 484.048, F.S., relating to inac-
a corresponding or equivalent public benefit. tive status of such licenses; amending s. 484.054, F.S.; revising provisions

relating to the unlawful sale or distribution of hearing aids through the
However, there shall not be created a presumption of the existence of mail; amending s. 484.056, F.S.; revising provisions relating to disciplin-
any of the conditions cited in this subsection in the event that the rule ary proceedings relating to the dispensing of hearing aids; amending a.
or proposed rule is challenged. 489.103, F.S.; deleting an exemption from application of requirements

relating to construction contracting-, amending s. 489.105, F.S.; revisingSection 72. Subsection (9) is added to section 463.0135, Florida Stat- the definition of contracting; amending s. 489.107, F.S.; providing for
utes, to read: meetings of the Construction Industry Licensing Board with the Electri-

463.0135 Standards of Practice.- cal Contractors' Licensing Board; amending s. 489.119, F.S.; revising pro-
visions relating to the use of fictitious names; amending s. 489.127, F.S.;

(9) A licensed practitioner who believes a patient may have glau- adding prohibitions with respect to contractors; revising provisions relat-
coma shall promptly advise the patient of the serious nature of glau- ing to enforcement and issuance of citations; providing additional penal-
coma. The licensed practitioner shall place in the patient's permanent ties; revising provisions relating to hearings and orders; amending s.
record that the practitioner provided such advice to the patient. 489.129, F.S.; revising provisions relating to acts for which disciplinary

proceedings are taken; amending s. 489.131, F.S.; revising provisions withSection 73. Except as otherwise provided herein, this act shall take respect to applicability of provisions relating to contractors; amending s.
effect upon becoming a law. 489.133, F.S.; revising definitions; providing for approval by the Depart-

ment of Environmental Regulation of precision tank testers, tank liningHouse Amendment 2-Strike the entire title and insert: A bill to applicators, procedures, and equipment; providing requirements for cer-be entitled An act relating to regulation of professions and occupations; tai registrants; providing penalties; amending a. 489.503, F.S.; providing
amending s. 455.213, F.S.; authorizing denial of license pending certain an exemption from application of requirements relating to electrical and
investigations; amending s. 455.217, F.S.; authorizing the Department of alarm system contracting; providing a disclosure statement; amending a.
Professional Regulation to share licensing examinations with other states' 489.507, F.S.; providing for meetings of the Electrical Contractors'
licensing authorities under certain conditions; amending s. 455.2175, F.S.; Licensing Board with Construction Industry Licensing Board; amending
prohibiting the theft of examinations; providing penalties; amending a. s. 489.515, F.S.; providing additional requirement for issuance of certifi-455.219, F.S.; providing for fees for duplicate licenses, research, certified cates or registrations; amending a. 489.521, F.S.; providing additional
copies, and duplication; amending s. 455.223, F.S.; authorizing the requirements with respect to business organizations and their qualifying
Department of Professional Regulation to make certain inspections and agents; amending s. 489.531, F.S.; adding prohibitions with respect toto serve subpoenas and other process; creating s. 455.224, F.S.; authoriz- electrical contractors or alarm system contractors; providing for enforce-ing the department to issue citations; providing procedures; providing for ment and issuance of citations; providing additional penalties; providingpenalties; amending s. 455.225, F.S.; authorizing the department to dis- for hearings, orders, and appeals; providing for liens on property; provid-miss cases based upon determination of insufficient credible evidence to ing for administration of citation programs and training of code enforce-support prosecution; specifying circumstances in which a formal hearing ment officers; providing a penalty for refusal to sign and accept a citation;is required; including all regulated professionals in summary order proce- amending s. 489.533, F.S.; revising provisions relating to acts for whichdures; requiring the department to give the subject of an investigation a disciplinary proceedings are taken; creating s. 489.539, F.S.; providing forcopy of the investigative file, upon request; providing for a written adoption of electrical standards; amending s. 492.104, F.S.; revising provi-response; amending s. 455.227, F.S.; authorizing disciplinary action where sions relating to fees for licensure of professional geologists; amending s.a licensee has had certain action taken against his license in any jurisdic- 492.106, F.S.; revising provisions relating to provisional licensure of pro-
tion, or where a civil judgment against the licensee relating to the practice fessional geologists; amending a. 492.108, F.S.; revising requirements for
of his profession has not been satisfied; increasing the maximum penalty licensure by endorsement; amending a. 492.111, F.S.; revising require-
for violations; amending a. 455.2275, F.S.; expanding applicability of pro- ments relating to practice of professional geology by a firm, corporation,
hibitions against giving false information to the department or a board; or partnership; providing for review and repeal; amending s. 893.04, F.S.;amending a. 455.229, F.S.; authorizing the department to require the pay- providing procedures for calling in oral prescriptions for controlled sub-
ment of attorney's fees, costs, and court costs by a person who defaults stances; conforming provisions to comply with written prescription proce-
on an examination hearing in certain circumstances; amending s. 455.241, dures; prohibiting practitioners from calling in schedule III, IV, or V
F.S.; providing that the furnishing of reports or copies of patient records drugs in excess of a 30-day supply-, providing exceptions; amending s.
not be conditional upon payment of a fee; amending a. 464.004, F.S.; 454.18, F.S.; eliminating a provision that prohibits a sheriff or deputy
revising the membership of the Board of Nursing; amending s. 466.006, sheriff from practicing law-, repealing s. 461.017, F.S.; relating to special
F.S.; revising requirements applicable to applicants to practice dentistry certification provisions for pediatric technicians, pursuant to scheduled
who are graduates of certain colleges or schools not accredited or repeal; repealing s. 19 of chapter 88-378, s. 19 of chapter 89-374, s. 9 of
approved; amending s. 466.019, F.S.; providing that licensed dentists may chapter 87-210, and s. 4 of chapter 89-66, Laws of Florida; amending
use D.D.S. or D.M.D. interchangeably when advertising dental services; chapters 89-296, 87-394, 86-265, 86-284, 86-256, 86-291, 86-223, 86-119,
amending s. 287.055, F.S.; providing that a design-build firm includes cer- and 86-292, Laws of Florida, relating to sunset review and repeal;
tain practitioners; amending s. 373.117, F.S.; providing for certification rescheduling Sunset review and repeal of provisions relating to asbestos
by professionals regulated by the Department of Professional Regulation; contractors and consultants, acupuncture, nursing, pharmacy, dentistry,
amending s. 455.242, F.S.; deleting requirement relating to disposition of nursing home administrators, auctioneers, and talent agencies; amending
records of deceased hearing aid specialists; amending s. 470.006, F.S.; s. 489.105, F.S.; providing definition for "solar contractor; amending a.
requiring an internship in order to be granted a license as an embalmer; 489.113, F.S.; exempting solar contractors from certain subcontracting
amending s. 470.008, F.S.; revising fee for application to become an requirements; amending s. 489.103, F.S.; amending public utilities
embalmer intern; amending s. 470.009, F.S.; requiring an internship in exemption; amending s. 463.0055, F.S.; revising membership and appoint-
order to be granted a license as a funeral director; revising contents of ment provisions of the committee responsible for reviewing requests for
examination for funeral directors; amending s. 470.012, F.S.; revising fee changes to the formulary of topical ocular pharmaceutical agents that
for application to become a funeral director intern; amending s. 470.024, certified optometrists may administer and prescribe; revising provisions
F.S.; providing requirement for a change in ownership of a funeral estab- governing establishment of and changes to the formulary; amending a.
lishment; amending a. 470.025, F.S.; providing requirement for change in 463.0135, F.S., relating to standards of practice for licensed optometrists;
ownership of a cinerator facility-, amending s. 473.303, F.S.; providing providing effective dates.
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Senator Myers moved the following amendments which were adopted: coverable or admissible in any civil action for any purpose by the oppos-
ing party. All participants, including, but not limited to, hospitals and

Senate Amendment 1 to House Amendment 1-On page 54, other medical facilities, and the officers, directors, trustees, employees,
line 12, through page 58, line 9, strike all of said lines and agents thereof, physicians, investigators, witnesses, and employees or

Senate Amendment 1 to House Amendment 2-In title, on associates of the defendant, are immune from civil liability arising from
page 6, line 26, through page 7, line 1, strike all of said lines and participation in the presuit investigation process. Such immunity from
insert: amending s. civil liability includes immunity for any acts by a medical facility in con-

nection with providing medical records pursuant to s. 766.204(1) regard-
Senator Myers moved the following amendment which failed to receive less of whether the medical facility is or is not a defendant.

the required two-thirds vote: (Renumber subsequent sections.)

Senate Amendment 2 to House Amendment 1-On page 65, Kirkpatrick, further consideration of CS for
strike all of lines 12-17 and insert: On motion by Senator Kirkpatrick, further consideration of CS for

SB 724 with pending Senate Amendment 3 to House Amendment
463.0135 Standards of practice.- 1 was deferred.

(9) A licensed practitioner who believes a patient may have glau- The Honorable Gwen Margolis, President
coma shall promptly advise the patient of the serious nature of glau-
coma. The licensed practitioner shall also promptly advise the patient I am directed to inform the Senate that the House of Representatives

of the option of seeking further evaluation by a physician skilled in dis- has passed with amendments CS for SB 764 and requests the concurrence

eases of the eye licensed under chapter 458 or chapter 459 for diagnosis of the Senate.

and possible treatment. The licensed practitioner shall place in the John B. Phelps, Clerk
patient's permanent record a form, signed by the patient, indicating
that the practitioner provided such advice to the patient. In cases where CS for SB 764-A bill to be entitled An act relating to the regulation

a patient has a significant loss of visual field or deterioration of the of vacation plans; amending s. 718.401, F.S.; allowing a shorter lease term

optic nerve, the licensed practitioner shall promptly refer the patient to on lands leased for a commercial condominium or a time-share condo-

a physician skilled in diseases of the eye licensed under chapter 458 or minium; changing the short title of chapter 721, F.S., to the Florida Vaca-

chapter 459. The licensed practitioner shall place in the patient's per- tion Plan and Time-Sharing Act; amending s. 721.02, F.S.; providing leg-

manent record information describing the patient's condition and the islative purpose; amending s. 721.03, F.S.; providing for the scope of the

date and to whom such referral was made. chapter; including the regulation of personal property time sharing;

The vote was: amending s. 721.05, F.S.; providing definitions; amending s. 721.07, F.S.;
The *~~ vote was~~~~~~revising provisions with respect to public offering statements; providing

Yeas-17 Nays-14 fees; authorizing the Division of Florida Land Sales, Condominiums, and
Mobile Homes to provide by rule for summary statements of public offer-

Senator Grant moved the following amendment: ings under certain circumstances; amending s. 721.11, F.S.; revising provi-

Senate Amendment 3 to House Amendment 1-On page 54, sions with respect to advertising materials; amending s. 721.111, F.S.;
between lines 11 and 12, insert: revising provisions regarding game promotions to permit certain draw-

between' ~ l*es~ 11ad12,se:ings; amending s. 721.13, F.S.; revising the duties of a managing entity;

Section 55. Section 766.205, Florida Statutes, is amended to read: amending s. 721.27, F.S.; providing for the assessment of a penalty
against managing entities who fail to file a required annual fee; repealing

766.205 Presuit discovery of medical negligence claims and s. 721.30, F.S.; eliminating obsolete language with respect to the opera-
defenses.- tion of certain laws of Florida; amending s. 192.037, F.S.; revising lan-

(1) Upon the completion of presuit investigation pursuant to s. guage with respect to escrow accounts for taxes and assessments for fee

766.203, which investigation has resulted in the mailing of a notice of time-share real property; creating s. 509.512, F.S.; providing for a time-

intent to initiate litigation in accordance with s. 766.106, corroborated by share plan developer and exchange company exemption to the Florida

medical expert opinion that there exist reasonable grounds for a claim of Membership Campground Act; amending s. 559.927, F.S.; providing for a
negligent injury, each party shall provide to the other party reasonable time-share plan developer and exchange company exemption to regula-

access to information within its possession or control in order to facilitate ton as sellers of travel; providing an effective date.

evaluation of the claim. House Amendment 1-On page 34, line 10, through page 35, line 20,

(2) Such access shall be provided without formal discovery, pursuant strike all of said lines and insert:

to s. 766.106, and failure to so provide shall be grounds for dismissal of Section 14. Paragraphs (d), (e), (i), and (j) of subsection (9) of section

any applicable claim or defense ultimately asserted. 559.927, Florida Statutes, 1990 Supplement, are amended, and para-

(3) As an exception to s. 455.241, any health care provider noticed graphs (k) and (1) are added to subsection (9) of said section, to read:

pursuant to s. 766.106 (hereinafter referred to as prospective defend- 559.927 Sellers of travel; registration; disclosures; bonding; violation;

ant), or the prospective defendant's legal representative or insurer, may penalties; exemptions; preemption; enforcement.-
request and obtain during the presuit period, or any time thereafter
prior to verdict, medical information and records about the patient from (9) EXEMPTIONS.-This section does not apply to:

any former or current treating health care provider of the patient, and
such health care provider may furnish such medical information and (d) Hotels, motels, or other places of public accommodation selling
records if such health care provider is willing to furnish such informa- public accommodations, or employees of such hotels, motels, or other

tion and records voluntarily. Nothing in this subsection shall be inter- places of public accommodation, when engaged solely in making arrange-

preted to require that a former or current treating health care provider ments for lodging, accommodations, or sightseeing tours within the state,

furnish such medical information or records. Written notice of the fur- or taking reservations for the traveler with times, dates, locations, and

nishing of any such information or records must be provided to the accommodations certain at the time the reservations are made, ept as
patient or the patient's legal representative by the requestor within rcgulated under ehaptzr 721;
three business days after any such information or records are obtained. (e) Persons involved solely in the rental, leasing, or sale of residential

Nothing in this subsection shall affect other rights or obligations of the property pt a rgulatd undr hapter 71;
parties or any former or current treating health care providers except as 
provided in this subsection. (i) Persons who have contracted with flag or domestic carriers certi-

fied pursuant to 14 C.F.R. part 121 and who directly issue airline tickets
(4)(34 Failure of any party to comply with this section shall constitute on behalf of those carriers; of

evidence of failure of that party to comply with good-faith discovery
requirements and shall waive the requirement of written medical corrob- (j) Persons who have professional liability, errors and omissions

oration by the party seeking production. insurance in the amount of $1 million annually;

(5)4 No statement, discussion, written document, report, or other (k) A developer of a time-share plan or an exchange company

work product generated solely by the presuit investigation process is dis- approved by the Division of Florida Land Sales, Condominiums, and
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Mobile Homes pursuant to chapter 721, but only to the extent that the CS for CS for CS for SB 2306-A bill to be entitled An act relating
developer or exchange company engages in conduct regulated under to the Department of Health and Rehabilitative Services; prescribing
chapter 721; or additional functions to be served by the children, youth, and families

client and management information system; amending s. 20.19, F.S.;
(I) Persons or entities engaged solely in offering diving services, redefining the purposes of the department; providing for the appoint-

including classes and sales or rentals of equipment, when engaged in ment of ad hoc advisory committees; redefining the authority of the sec-
making any accommodations in conjunction with a primarily dive- retary; transferring responsibilities for operations to the secretary;
related event. delineating responsibilities of Deputy Secretary for Health; deleting the

However, a person covered under paragraph (i) or paragraph Uj) must, reference to the Office of Restaurant Programs; deleting Advisory Coun-

and a person covered under paragraph (h) may, annually register with the cil on Health; renaming the Deputy Secretary for Programs as the
Deputy Secretary for Human Services; delineating responsibilities; pro-division by providing to the division the legal business name, mailing Deputy etary for Human Services; delineating responsibilities; pro-

address, and business locations of such person and the names and viding conforming name changes throughout the section; deleting specific

addresses of all proprietors of the business or, if a corporation, the namem
and mailing address of the corporate office and branches and the nMedicad Advisory Council; provid-
and mailing addresses of the corporate officers and the Florida agent of ing for regional administration centers; prescribing counties that com-

the corporation and by paying a registration fee not to exceed $100. prise the subdistricts in District 4; providing changes in the responsibili-ties of the district administrators; changing the budget entities; providing
House Amendment 2-In title, on page 2, between lines 8 and 9, for departmental budget requests to be based on costs of units of service;

insert: providing a diving-related services exemption to regulation as deleting provisions requiring program evaluation; providing requirements
seller of travel; for the department's information systems; deleting management fellows

program; requiring a report on departmental monitoring requirements;
On motions by Senator Diaz-Balart, the Senate concurred in the House providing for outcome evaluation in the department; providing intent;

amendments. providing definitions; requiring the department to establish a system of
outcome evaluation of services provided by all programs; providing addi-

CS for SB 764 passed as amended and was ordered engrossed and tional requirements of the Children, Youth, and Families Program Office
then enrolled. The action of the Senate was certified to the House. The under the system; providing for reports; requiring periodic evaluations
vote on passage was: and reports by the Auditor General; providing for a budget assessment to

Yeas-39 Nays-None fund evaluation activities; amending s. 20.04, F.S.; conforming language;
amending ss. 39.021, 39.025, F.S.; correcting cross-references; creating s.

The Honorable Gwen Margolis, President 110.1097, F.S.; providing intent; prescribing duties of the Department of
Administration with respect to assisting in, and examining, a review of

I am directed to inform the Senate that the House of Representatives the personnel system of the Department of Health and Rehabilitative
has passed with amendment CS for SB 1932 and requests the concur- Services; requiring examination of specified items; requiring reports; cre-
rence of the Senate. ating s. 381.297, F.S.; establishing the Office of Restaurant Programs with

John B. Phelps, Clerk the department; providing for appointment of district supervisors; pro-
viding duties of the office; amending ss. 402.167, 402.47, F.S.; conforming

CS for SB 1932-A bill to be entitled An act relating to dissolution language; creating s. 402.50, F.S.; providing for review of administrative
of marriage; amending s. 61.052, F.S.; providing that evidence establish- infrastructure needs; providing intent; requiring the development of
ing residency at a marriage dissolution hearing may be corroborated by administrative infrastructure standards; requiring a report; requiring
an affidavit; amending s. 61.075, F.S.; revising language with respect to analysis based upon standards; creating s. 402.55, F.S.; providing for the
the equitable distribution of marital assets to include a reference to Management Fellows Program; amending s. 409.146, F.S.; correcting a
retaining the marital home; providing for vesting of awards made for cross-reference; providing for reporting; providing for staff training;
equitable distribution; providing for specific findings of fact with respect requiring an analysis of documentation and reporting requirements for
to the judgment distributing assets; amending s. 61.08, F.S.; providing, all programs of the Department of Health and Rehabilitative Services;
with respect to dissolution actions, that the court shall include certain requiring specific distribution of analysis; directing the department to
findings of fact; amending s. 61.13, F.S.; providing for equal consideration develop a plan for implementing a continuity of care management
in determining the primary residence of a child; amending s. 61.30, F.S.; system; providing for the establishment of local health and human ser-
increasing the coverage of the child support guidelines; amending s. vices planning groups; providing for appointment of members to planning
742.031, F.S.; providing that child support payments ordered by a court groups; providing duties; requiring the department to develop a formula
must comply with the guidelines in s. 61.30, F.S.; creating s. 742.045, F.S.; for equally funding service districts; providing for the appointment of an
providing for the award of attorney's fees and costs and providing that advisory committee to assist the department in developing the formula;
such award may be made directly to the attorney; amending s. 743.07, requiring a report; requiring the Department of Health and Rehabilita-
F.S.; revising rights and privileges of dependents over 18 years of age; tive Services to establish a mediation process to resolve disputes between
providing effective dates. contract agencies and the department; providing for the appointment of

mediation panels; providing that final decisions of mediation panels may
House Amendment 1-On page 4, lines 14-15, strike all of said lines not be administratively appealed; repealing s. 381.0615, F.S., relating to

and insert: the Children, Youth, and Families Program Office; amending s. 393.063,
F.S.; defining the term "supported living"; amending s. 393.066, F.S.;

(3) In any contested dissolution action wherein a stipulation and including supported living among the range of community services and
agreement has not been entered and filed, any distribution of treatments for persons who are developmentally disabled; amending s.

On motion by Senator Wexler, the Senate concurred in the House 393.068, F.S.; clarifying that certain payment methods and rate schedules
amendment. do not apply to the provision of in-home subsidies through the family

care program; creating s. 393.069, F.S.; requiring the Department of
CS for SB 1932 passed as amended and was ordered engrossed and Health and Rehabilitative Services to develop a plan for paying in-home

then enrolled. The action of the Senate was certified to the House. The subsidies; providing guidelines for the uses of in-home subsidies; provid-
vote on passage was: ing requirements for the subsidies; providing an effective date.

Yeas-36 Nays-None House Amendment 1-On page 17, between lines 17 and 18, insert:

The Honorable Gwen Margolis, President a. Child Support Enforcement Program Office.-The responsibilities
of this program office encompass the administration of the child support

I am directed to inform the Senate that the House of Representatives enforcement program established in Title IV-D of the Social Security
has passed with amendments CS for CS for CS for SB 2306 and requests Act, 42 U.S.C. s. 1302, in accordance with the provisions of ss. 409.2551-
the concurrence of the Senate. 409.2597.

John B. Phelps, Clerk (Redesignate subsequent sub-subparagraphs.)
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House Amendment 2-On page 7, between lines 10 and 11, insert: gregate living facilities, ambulatory surgical centers, birthing centers,
clinical laboratories except community nonprofit blood banks, home

(c) In accordance with the provisions of s. 20.055, the chief internal health agencies, hospices, hospitals, intermediate care facilities for the
auditor shall report directly to the secretary. developmentally disabled mentally retarded, nursing homes, and multi-

(d)1. There is created under the Secretary of Healthand Rehabilita- phasic testing centers and by assessments on organizations subject to cer-

tive Services the Office of Evaluation. The Office of Evaluation shall tification by the department pursuant to chapter 641, part IV, including
have the following responsibilities: health maintenance organizations and prepaid health clinics.have the following responsibiluties:

a.Tchn c e m n f te d - Section 23. Subsections (15), (17), and (18) of section 393.067, Florida
a. Technical support and coordinated management of the depart- Statutes 1990 Supplement, are amended to read:

ment's outcome evaluation and program effectiveness efforts within 
each program office. 393.067 Licensure of residential facilities and comprehensive transi-

b. Development of policies and procedures to ensure the validity, tional education programs.
reliability, and utility of the department's evaluations. (15) In addition to the requirements in subsection (4), the initial

license application for an intermediate care facility for the mentally
c. Ensuring the integrity and quality of program evaluations con- retarded or developmentally disabled of six beds or less shall also include:

ducted by the department.
(a) The provider's proposal, on forms provided by the department,

d. Development of procedures for the competitive procurement of including a pro forma budget which shall also serve as the basis for estab-
external evaluations, including detailed specifications for all evaluation lishing an initial interim Medicaid reimbursement rate.
contracts.

(b) Approval and selection of the provider's proposal by the district
e. Development of the budget for the department's evaluation and the Developmental Services Program in accordance with paragraph

efforts and identification of future evaluation needs, including infra- (17)(c)
structure needs to support the outcome evaluation function.

(17) The department shall only accept proposals for intermediate
f Such other duties relating to evaluation that may be assigned to care facilities for the mentally retarded or developmentally disabled of

the Office of Evaluation by the secretary. six beds or less in response to the publication of projected bed need.

2. The secretary is authorized to annually assess the budgets of each (a) Projected bed need shall be published by the department at-leat
budget entity an amount not to exceed 0.5 percent for the purpose of annually and shall identify:
creating a fund from which the outcome evaluation and program effec-
tiveness activities of the Office of Evaluation can be financed. The 1. The district in which the beds are to be located.
expenses of the department for independent contracting or consulta- The maximum per diem cost which shall be in accordance with the
tion, and the expenses associated with such staff as are authorized in 2. The maximum per i rsem ent cost which shall be in accordance with the
the general appropriations act for outcome evaluation and program Florida Title XIX ICF/MR Reimbursement Plan.
effectiveness functions, shall be paid for from the fund created by this 3. The maximum size of the facility.
assessment.

4. The level of care of clients to be served, including demographic and
(Redesignate subsequent paragraphs.) programmatic characteristics of the client population.

House Amendment 3-On page 49, lines 19-28, strike all said lines To tho maximum extent possible, Projected bed need shall be directed
Houe At pe , b e le, i : towards clients who have severe disabilities, who have extensive service

House Amendment 4-On page 73, bfrlie1irneeds, and who require extensive active treatment services, and who can

Section 22. It is the specific intent of the Legislature that reorganiza- only be adequately served in a cost-effective manner in an intermediate

tional efforts within the department's Alcohol, Drug Abuse and Mental care facility for the developmentally disabled.

Health Program Office to collapse data and fiscal management shall not (b) Projected bed need shall be determined by the department on the
be implemented until the Legislature has reviewed and approved such basis of
program office reorganization.

_r-Oerall noed for rcsidcntial ncrvicn by clients, including rosidonte
(Renumber subsequent sections.) in intermediate oar facilitio for the mntally rtardd or dvpm

House Amendment 5-On page 72, between lines 29 and 30, insert: tally diablod of greater than six bcd who arc in need of loss rcstrintive
or specialized onvironmcnto, a wll aon poroo-wh-c in nd o roni

Section 21. Subsections (7) and (14) of section 381.702, Florida Stat- dential oerviocs, but are not yet receiving them.
utes, are amended to read:~~utes, are amended to read: 3~~2. Client oligibility for intormodiato oaro facility for the mentally

381.702 Definitions.-As used in ss. 381.701-381.715, the term: retarded or dovolopmontally disablod orvieeso.

(7) "Health care facility" means a hospital, skilled nursing facility, or 3 client need for extensive active treatment services that can only be

intermediate care facility, or intermediate care facility for the develop- delivered in a cost-effective manner in an intermediate care facility for
mentally disabled. A facility relying solely on spiritual means through the developmentally disabled.
prayer for healing is not included as a health care facility. 

'I. Overall Dovelopmental Servioco Program rooidontial scrvicos bod
(14) "Intermediate care facility" means an institution, other -than an capacity.

intormodiato oaro facility for tho dovolopmontally dioabld whih ha 
beds- or loss which provides, on a regular basis, health-related care and 5. Occupancy rate of current bod capacity.

services to individuals who do not require the degree of care and treat- 6 Growth of alternative roidontial onvironmonto.
ment which a hospital or skilled nursing facility is designed to provide,
but who, because of their mental or physical condition, require health- 7. Cro.th of the otato'o general population.
related care and services above the level of room and board.

8. Growth of tho state's population of pooplc with develcpmental dig

Section 22. Paragraph (a) of subsection (3) of section 381.703, Florida abilities.
Statutes, is amended to read:~~~~Statutes, is amended to read:(c) The department shall approve and select from provider proposals

381.703 Local and state health planning.- that respond to published projected bed need, based on the following

~~~~~~~~~~(3) FUNDING.- ~weighted criteria in order of importance:
(3) FUNDING.-

1. Adequacy and quality of services that address the published bed
(a) The Legislature intends that the cost of local health councils and need projections, especially the client demographic and programmatic

the Statewide Health Council be borne by application fees for certificates characteristics.
of need and by assessments on selected health care facilities subject to
facility licensure by the department, including abortion clinics, adult con- 2. Completeness of the proposal and adherence to time frames.
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3. Demonstration of financial ability to operate the facility in relation developed by the study group pursuant to paragraph (a) have received
to published bed need projections. approval of the study group and have been formally adopted into the

Florida Administrative Code.4. Appropriateness of per diem cost to provide quality services.
(18) Any license granted for intermediate care facilities for the . (4) After submission of the recommendations required by subsection

deeopetl) Ada bl r d fr ed u e eraltles the provisis ffsiub- (2) and development of the criteria required by subsection (3), the studytally retarded or developmentally disabled under the provisions of sub- i. .he
sections (15) and (17) shall be valid only while the provider operates the group ls hereby abolished.
facility in compliance with the conditions in the proposal that were (Renumber subsequent sections.)
approved by the department, as well as with all other applicable laws,
rules, and regulations related to the operation of such facilities. House Amendment 6-On page 65, line 15, through page 68, line 15,

strike all said lines and insert:
Section 24. (1) Residential services for the developmentally dis-

abled; study group.- Section 14. (1) The Legislature finds that effective working partner-
ships between the Department of Health and Rehabilitative Services and

(1) There is hereby created a study group to examine the continuum local communities are essential to ensure responsiveness to local priori-
of residential services for the developmentally disabled. It shall be com- ties and accountability for effective service delivery. The Legislature
posed of two members of the House of Representatives appointed by the finds that the demographic changes that have occurred in Florida since
Speaker of the House of Representatives and two members of the Senate 1975 have diminished the effectiveness and responsiveness of the current
appointed by the President of the Senate. The health and rehabilitative number and configuration of service districts of the Department of
services and appropriations committees of the Senate and House of Rep- Health and Rehabilitative Services. The Legislature further finds that
resentatives, the Office of Planning and Budgeting within the Executive changes in federal and state laws since 1980, inc ing major sources of
Office of the Governor, the Division of Economic and Demographic federal funding for child welfare services, have necessitated a coordinated

Research of Health and Rehabilitative ManagServices, and th e Health Care CoDepart- and integrated working relationship between the Department of Health
ment of Health and Rehabilitative Services, and the Health Care Corn- a R S and th judicial s i Flori
mission shall provide staff support to the study group as necessary. How- and Rehabilitative Services and the judicial system in Florida
ever, the provision of staff support by the Health Care Commission is (2) It is the goal of the Legislature to seek the broadest possible input
contingent on legislation creating said commission becoming law. from the public concerning specific measures that the Legislature can

(2) The study group shall examine the current system of residential take to improve the quality, efficiency and delivery of health and human
services for the developmentally disabled and shall explore alternative services. Based upon that public input, it is the goal of the Legislature to
strategies for the future development of such services. Pursuant thereto, reorganize the service districts of the Department of Health and Rehabil-
the study group shall provide the department, the President of the itative Services into units that meet the following criteria: are of a size no
Senate, and the Speaker of the House of Representatives with recommen- smaller than one county; in the case of multi-county districts, group con-
dations designed to ensure that future development of such services will tiguous counties whose health and social services needs and resources are
serve to further the dual goals of being cost effective while providing ser- complementary and interdependent; are of sufficient size to be fiscally
vices in the least restrictive settings possible. Such recommendations efficient; are not so large geographically as to make citizen participation
shall include: difficult or impractical; and, are developed after consideration of bounda-

ries that are identical to or nearly identical to the judicial circuits as
(a) Strategies to better align existing residential capacity with the defined in s. 26.021. It is the further goal of the Legislature to create

needs of clients in order to ensure that current resources and future within each of the newly designated service districts a body composed of
investments are utilized in the most efficient manner possible. representative of diverse elements within the community, or to designate

(b) Strategies designed to allow for and encourage developmentally an existing entity, and to empower that body, in cooperation with the dis-
disabled individuals to live in their own homes, either independently or trict administrator, to assess the health and human service needs and
with their families, resources of the district, to establish local priorities for the delivery of

health and human services, to develop the service delivery plan for the
(c) Strategies to ensure family involvement and support in developing district, and to develop mechanisms for assuring local accountability for

residential placements for those clients who cannot remain in their own administration of the service delivery plan.
homes.

(3) The Legislature intends that local communities be as closely
(d) Strategies to ensure that community-based organizations that involved as possible in planning and developing their health and human

provide residential services to the developmentally disabled are aware of services delivery systems. In order to facilitate the local planning process,
and can access federal and other resources available for the development the district administrator of each service district of the Department of
and operation of such services. Health and Rehabilitative Services shall convene one or more interim

(e) Any other recommendations that the study group determines will planning groups for the purpose of developing and submitting to the Leg-
be helpful in achieving the dual goals set forth in this subsection. islature on or before October 1, 1991, specific recommendations with

respect to the reconfiguration of service districts into units that will be
(3)(a) In addition, the study group shall develop appropriate criteria more responsive to local needs and the creation, composition and range

for use by the department in determining and publishing projected bed of authority of the local health and human services planning body for
need for intermediate care facilities for the developmentally disabled each service district.
pursuant to s. 393.067, Florida Statutes. Upon request of the study group,
the department shall submit to the study group any rule change neces- (a) Each district administrator shall invite each of the following orga-
sary to incorporate the criteria developed by the study group for deter- nizations or entities within the service district to designate one or more
mining and publishing such projected bed need. Any rule revision that representatives to serve on each of the interim planning groups that are
results from the provisions of this subsection must be approved by the organized within the district:
study group before being filed with the Secretary of State for inclusion in
the Florida Administrative Weekly. 1. boards of county commissioners;

(b) Any publication of projected bed need for intermediate care facili- 2. district school boards;
ties for the developmentally disabled adopted prior to this subsection 3. judicial circuits;
becoming law is hereby nullified. The department shall not license any
new intermediate care facility for the developmentally disabled that 4. medical societies;
would be granted pursuant to a publication of projected bed need nulli-
fied by this paragraph and shall rescind any license that has already been 5. United Way organizations;
granted pursuant to a publication of projected bed need nullified by this Chambers of Commerce;
paragraph. The department may resume the licensing of intermediate 6.
care facilities for the developmentally disabled when the study group, by 7. community colleges or universities;
consensus of its members, certifies that all rule revisions necessary to
adopt the criteria for determining and publishing projected bed need 8. local health planning groups;
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9. local organizations that fund health or human services programs in (Renumber subsequent sections.)
the community; and House Amendment 8-On page 73, line 1, before "this"

10. clients and organizations that represent clients or relatives of cli- insert: Except as otherwise provided,
ents of the department. House Amendment 9-In title, on page 1, line 2, through page 4,

(b) Existing public, private or governmental entities, such as juvenile line 13, strike all of said lines and insert: An act relating to the Depart-
welfare boards, childrens' services councils, hospital boards, or similar ment of Health and Rehabilitative Services; prescribing additional func-
organizations shall, upon written request to the district administrator, be tions to be served by the children, youth, and families client and manage-
invited to participate on each interim planning group that is organized ment information system; amending s. 20.19, F.S.; redefining the
within the existing service district. purposes of the department; providing for the appointment of ad hoc

(c) The district administrator may invite additional individuals or advisory committees; redefining the authority of the secretary; creating

organizations to participate in order to assure that all elements of the the Office of Evaluation; delineating responsibilities; authorizing an
community are represented on each interim planning group organized internal assessment to fund evaluation activities; transferring responsi-

within the service district, bilities for operations to the secretary; delineating responsibilities of
Deputy Secretary for Health; deleting the reference to the Office of Res-

(d) At any time during the planning process an interim planning taurant Programs; deleting Advisory Council on Health; renaming the

group may decide to consolidate with another interim planning group or Deputy Secretary for Programs as the Deputy Secretary for Human Ser-

divide itself into multiple interim planning groups. vices; delineating responsibilities; providing conforming name changes
e public throughout the section; creating the Child Support Enforcement Pro-

(4) Ech iterimplaning roup hallholdwell dverisedgram Office; deleting specific reference to children's mental health out-
hearings at hours and sites convenient to the public. Notices of the hear- com report; deleting progra ffice a o coils deletn th Med-come report; deleting program office advisory councils; deleting the Med-
ings shall specify that the purpose of the hearings is to receive testimony icaid Advisory Council; providing for regional administration centers;
or information that will assist the interim planning group in developing prescribing counties that comprise the subdistricts in District 4; provid-
formal recommendations to the Legislature concerning, at a minimum, ing changes in the responsibilities of the district administrators; changing

the following matters: the budget entities; providing for departmental budget requests to be

(a) revision of the boundaries of the current eleven service districts; based on costs of units of service; deleting provisions requiring program
evaluation; providing requirements for the department's information sys-

(b) the criteria that the Legislature should use in deciding new tems; deleting management fellows program; requiring a report on

boundaries for the service districts; departmental monitoring requirements; providing for outcome evaluation

(c) the creation of a local health and human services planning body in the department; providing intent; providing definitions; requiring the
that will participate in the planning and managing of the delivery of department to establish a system of outcome evaluation of services pro-

health and human services within the boundaries of newly defined dis- vided by all programs; providing additional requirements of the Children,
tricts; Youth, and Families Program Office under the system; providing for

reports; requiring periodic evaluations and reports by the Auditor Gen-

(d) whether existing advisory or planning bodies, including District eral; amending s. 20.04, F.S.; conforming language; amending ss. 39.021,
Advisory Councils, should be abolished, incorporated, or redefined in 39.025, F.S.; correcting cross-references; creating s. 110.1097, F.S.; provid-
relation to the new health and human services planning body; ing intent; prescribing duties of the Department of Administration with

(e) the membership, or membership criteria, for the new health and respect to assisting in, and examining, a review of the personnel system
of the Department of Health and Rehabilitative Services; requiring
examination of specified items; requiring reports; creating s. 381.297,

(f) the precise authority and responsibility that should be vested in F.S.; establishing the Office of Restaurant Programs with the depart-

the new health and human services planning body; and ment; providing for appointment of district supervisors; providing duties
of the office; amending ss. 402.167, 402.47, F.S.; conforming language; cre-

(g) the relationship that should be established between the district ating s. 402.50, F.S.; providing for review of administrative infrastructure
administrator and the health and human services planning body. needs; providing intent; requiring the development of administrative

(5) Each district administrator, with the assistance of the depart- infrastructure standards; requiring a report; requiring analysis based
ment, shall prepare and submit a timely report of each meeting, public upon standards; creating s. 402.55, F.S.; providing for the Management
hearing, and the final report of each interim planning group to the secre- Fellows Program; amending s. 409.146, F.S.; correcting a cross-reference;
tary and the appropriate committees of the Senate and the House of Rep- providing for reporting; providing for staff training; requiring an analysis

resentatives. of documentation and reporting requirements for all programs of the
Department of Health and Rehabilitative Services; requiring specific dis-

(6) The secretary shall review the recommendations of the interim tribution of analysis; directing the department to develop a plan for
planning groups and develop comprehensive recommendations and pro- implementing a continuity of care management system; providing for the
posed implementing legislation for submission to the Legislature on or establishment of local health and human services planning groups; pro-
before November 15, 1991. After the 1992 legislative session, the secre- viding for designation of members to planning groups; providing duties;
tary shall report to each interim planning group on legislation enacted requiring the department to develop a formula for equally funding ser-

during the session relating to the recommendations submitted by the vice districts; providing for the appointment of an advisory committee to

interim planning groups. assist the department in developing the formula; requiring a report;

(7) The interim planning group shall be in existence through June 30, requiring the Department of Health and Rehabilitative Services to estab-

1991 in order to fulfill the purposes of this section and to assist the dis- lish a mediation process to resolve disputes between contract agencies
trict administrator in the implementation of legislative and administra- and the department; providing for the appointment of mediation panels,
tive directives resulting from recommendations made pursuant to subsec- providing that final decisions of mediation panels may not be administra-
tions (4) and (6). tively appealed; repealing s. 381.0615, F.S., relating to the Children,

Youth, and Families Program Office; amending s. 393.063, F.S.; defining
(8) Notwithstanding any other provision of this act, this section shall the term "supported living"; amending s. 393.066, F.S.; including sup-

be effective upon becoming law. ported living among the range of community services and treatments for

House Amendment 7-On page 73, before line 1, insert: persons who are developmentally disabled; amending s. 393.068, F.S.;
clarifying that certain payment methods and rate schedules do not apply

Section 22. The Statutory Revision Division of the Joint Legislative to the provision of in-home subsidies through the family care program;

Management Committee is hereby directed to prepare, with the assist- creating s. 393.069, F.S.; requiring the Department of Health and Reha-

ance of the staffs of the appropriate substantive committees of the House bilitative Services to develop a plan for paying in-home subsidies; provid-

of Representatives and the Senate, and in consultation with the Depart- ing guidelines for the uses of in-home subsidies; providing requirements

ment of Health and Rehabilitative Services, appropriate legislation as for the subsidies; amending s. 381.702, F.S.; revising the definitions of

needed to correct cross references and any other inconsistencies which "health care facility' and ' intermediate care facility"; amending s.

may be found in the Florida Statutes as a result of the provisions of this 381.703, F.S.; conforming terminology; amending s. 393.067, F.S.; revising

act, in order to properly implement the legislative intent expressed provisions relating to projected bed need for certain intermediate care

herein, for submission to the 1992 Regular Session of the Legislature. facilities for the developmentally disabled; conforming terminology; cre-
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ating a study group to examine the continuum of residential services for rather than to retain it for the use of the law enforcement agency, or if
the developmentally disabled; providing for members and staff support; the property is subject to a lien which has been preserved by the court,
requiring the submission of certain recommendations to the department, he shall cause a notice of the sale to be made by publication as provided
the President of the Senate, and the Speaker of the House of Representa- by law and thereafter shall dispose of the property at public auction to
tives; requiring the study group to develop appropriate criteria for use by the highest bidder for cash without appraisal. In lieu of the sale of the
the department in determining and publishing projected bed need for property, the head of the law enforcement agency, whenever he deems it
intermediate care facilities for the developmentally disabled; nullifying necessary or expedient, may salvage the property or transfer the property
prior publications thereof and denying or rescinding licensure based to any public or nonprofit organization, provided such property is not
thereon; authorizing the resumption of licensing of such facilities under subject to a lien preserved by the court as provided in s. 932.703(3). The
certain circumstances; authorizing the licensing of a specified number of proceeds of sale shall be applied: first, to payment of the balance due on
beds at certain of such facilities contingent on funding and directions in any lien preserved by the court in the forfeiture proceedings; second, to
the appropriations act; providing for abolishment of the study group, payment of the cost incurred by the seizing agency in connection with the
subsequent to authorized extensions; prohibiting specific reorganization storage, maintenance, security, and forfeiture of such property; third, to
of the Alcohol, Drug Abuse, and Mental Health Program Office until payment of court costs incurred in the forfeiture proceeding.
reviewed; providing a directive to statute editors; providing effective 1. The remaining proceeds shall be deposited in a special law enforce-

ment trust fund established by the board of county commissioners or the
On motions by Senator Gordon, the Senate concurred in the House governing body of the municipality, and such proceeds and interest

amendments. earned therefrom shall be used for school resource officer, crime preven-
tion, or drug abuse education and prevention programs or for other law

CS for CS for CS for SB 2306 passed as amended and was ordered enforcement purposes. These funds may be expended only upon request
engrossed and then enrolled. The action of the Senate was certified to the by the sheriff to the board of county commissioners or by the chief of
House. The vote on passage was: police to the governing body of the municipality, accompanied by a writ-

Yeas-Si Nays-None ten certification that the request complies with the provisions of this sub-
section, and only upon appropriation to the sheriffs office or police

RETURNING MESSAGES-FINAL ACTION department by the board of county commissioners or the governing body
of the municipality. An agency or organization that wishes to receive

The Honorable Gwen Margolis, President such funds must apply to the sheriff or chief of police for an appropria-
tion and must accompany its application with a written certification

I am directed to inform the Senate that the House of Representatives that the moneys will be used for an authorized purpose. Such requests
has passed CS for SB 268, SB 292, CS for SB 310, SB 422, CS for SB 626, for expenditures shall include a statement describing anticipated recur-
CS for SB 674, SB 918 CS for SB 992, SB 1062, CS for SB 1116, CS for ring costs for the agency for subsequent fiscal years. An agency or organi-
SB 1142, CS for SB 1148, SB 1462, CS for SB 1536, CS for SB 1622, CS zation that receives moneys pursuant to this subparagraph must pro-
for SB 1624, SB 1634, CS for SB 1702, CS for SB 2058, SB 2210, CS for vide an accounting for such moneys and must furnish the same reports
SB 2250, Senate Bills 2388 and 2454. as an agency of the county or municipality that receives public funds.

John B. Phelps, Clerk Such funds may be expended in accordance with the following proce-
dures:

The bills contained in the foregoing message were ordered enrolled.
a. Such funds may be expended only to defray the costs of protracted

The Honorable Gwen Margolis, President or complex investigations; to provide additional technical equipment or
expertise, which may include automated fingerprint identification equip-

I am directed to inform the Senate that the House of Representatives ment and an automated uniform offense report and arrest report system;
has concurred in Senate Amendments to House Amendments to SB 238 to provide matching funds to obtain federal grants; or for school resource
and passed as further amended. officer, crime prevention, or drug abuse education and prevention pro-

John B. PhelpsD, Clerk grams or such other law enforcement purposes as the board of county
commissioners or governing body of the municipality deems appropriate;

The bill contained in the foregoing message was ordered engrossed and and

b. Such funds shall not be a source of revenue to meet normal operat-
The Honorable Gwen Margolis, President ing needs of the law enforcement agency; and.

I am directed to inform the Senate that the House of Representatives c. Twenty-five percent of such funds acquired after the effective
has concurred in Senate amendments and passed as amended CS for HB date of this act and during a fiscal or calendar year shall be expended
207, HB 741, HB 1221 and CS for HB 1411. for drug abuse education, drug prevention, or crime prevention pro-

grams. A law enforcement agency whose forfeiture proceeds do not
John B. Phelps, Clerk exceed $10,000 in any given fiscal or calendar year shall not be required

to meet the twenty-five percent drug abuse education threshold estab-
AMENDMENTS TO SENATE BILLS lished herein. Notwithstanding the twenty-five percent drug abuse edu-

CS for SB 74 cation or crime prevention threshold established herein, the sheriff and
the board of county commissioners or the chief of police and the govern-

Senator Malchon moved the following amendment which was adopted: ing body of the municipality may agree to expend such funds over a
Am.. 1 n pe 3, s.ti .e n period of years if expenditure of such twenty-five percent in any given

Amendment 1-On page 3, line 1, after "within", strike everything fiscal or calendar year would exceed the reasonable needs of the county
through the period on line 3 and insert: 2 years after discovering that or municipality for such drug abuse education or crime prevention.
the alleged retaliatory personnel action was taken, or within four years Nothing herein shall preclude the expenditure of such funds for drug
after the personnel action was taken, whichever is earlier. abuse education or crime prevention in excess of the twenty-five percent

CS for SB 76 threshold established herein.

Senator Weinstein moved the following amendments which were 2. If In the cvent that the seizing law enforcement agency is a state
adopted: agency, all remaining proceeds shall be deposited into the state General

Revenue Fund. However, if in the event the seizing law enforcement
Amendment 1-On page 11, between lines 12 and 13, insert: agency is the Department of Law Enforcement, the proceeds accrued

pursuant to the provisions of this chapter shall be deposited into the For-
Section 4. Paragraph (a) of subsection (3) of section 932.704, Florida feiture and Investigative Support Trust Fund; if in-the-event the seizing

Statutes, 1990 Supplement, is amended to read: agency is the Division of Alcoholic Beverages and Tobacco, the proceeds

932.704 Forfeiture proceedings.- accrued pursuant to the provisions of this chapter shall be deposited into
the Alcoholic Beverages Forfeiture and Investigative Support Trust

(3)(a) Whenever the head of the law enforcement agency effecting the Fund; if the seizing law enforcement agency is the Department of Natural
forfeiture deems it necessary or expedient to sell the property forfeited Resources, the proceeds accrued pursuant to the provisions of this chap-
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ter shall be deposited into the Motorboat Revolving Trust Fund to be Amendment 1-On page 2, line 23, after "university" insert: , as
used for law enforcement purposes; if the seizing law enforcement agency approved by the Board of Regents,
is a state attorney's office acting within its judicial circuit, the proceeds fo 6
accrued pursuant to the provisions of this chapter shall be deposited into CS or SB 688
the State Attorney's Forfeiture and Investigative Support Trust Fund to Senator Thurman moved the following amendment:
be used for the investigation of crime and prosecution of criminals within
the judicial circuit; and, if the seizing law enforcement agency is the Amendment 1-On page 2, strike all of lines 7-20 and insert:
Game and Fresh Water Fish Commission, the proceeds accrued pursuant (b) Upon successful completion of the probationary period, the
to the provisions of this chapter shall be deposited into the Wildlife Law employee's performance may be reviewed and employment renewed for
Enforcement Trust Fund. successive periods as provided in the collective bargaining agreement

(Renumber subsequent section.) when one exists or school board rule when a collective bargaining agree-
ment does not exist, for not more than five annual periods from the date

Amendment 2-In title, on page 1, line 21, after the semicolon (;) of employment.
insert: amending s. 932.704, F.S.; authorizing counties and municipali-
ties to appropriate certain proceeds from the sale of forfeited property for (c) After the completion of the probationary period in paragraph (a)
use in providing specified services and programs; providing application or after the completion of the annual renewal process in paragraph (b),
requirements for receiving such funds; the employee's status shall continue from year to year unless the superin-

re t forreei schfudstendent terminates the employee for reasons stated in the collective bar-
Senator Grant moved the following amendment which failed: gaining agreement, or in school board rule in cases where a collective bar-

gaining agreement does not exist, or reduces the number of employees on
Amendment 3-On page 11, between lines 12 and 13, insert: a districtwide basis.

Section 4. The sale of fireworks and sparklers as defined in section (d) In the event a superintendent seeks termination of an employee,
791.01, Florida Statutes, is prohibited for sale at retail or wholesale from the school board may suspend the employee with or without pay. The
a tent, trailer, or any building that is not a permanent structure. employee shall receive written notice and shall have the opportunity to

(Renumber subsequent section.) formally appeal the termination. The appeals process shall be determined
~(Renumber subsequent section.) ^~by the appropriate collective bargaining process or by school board rule

CS for SB 298 in the event there is no collective bargaining agreement.

The Committee on Governmental Operations recommended the follow- (3) This provision establishes minimum standards of employment
ing amendment which was moved by Senator Forman and adopted by status for all educational support employees. Any and all standards may
two-thirds vote: be enhanced in the appropriate collective bargaining agreement or by

school board rule in cases where a collective bargaining agreement does
Amendment 1-On page 2, line 9, after the period (.) insert: This not exist.

exemption from s. 119.07(1), Florida Statutes, is subject to the Open Gov- Senator Johnson offered the following amendment to Amendment 1
eminent Sunset Review Act in accordance with section 119.14, Florida which was moved by Senator Thurman and adopted:
Statutes.

SB 426 Amendment lA-On page 1, line 26, strike the period (.) and
SBoti~ 46Zb~~ ~insert: for financial reasons.

The Committee on Education recommended the following amend- Amendment 1 as amended was adopted.
ments which were moved by Senator Meek and adopted:

Amendment 1-On page 1, line 26, strike at and insert: by Senator Thurman moved the following amendment which was adopted:
Amendment 1-On page 1, line 26, strike "at" and insert: by

Amendment 2-In title, on page 1, line 9, after the semicolon (;)
Amendment 2-In title, on page 1, line 5, strike "at" and insert: by insert: providing for enhancement of minimum standards of employ-

CS for SB's 434 and 532 ment;

Senator Forman moved the following amendments which were SB 1482
adopted: The Committee on Criminal Justice recommended the following

, , , , ... „„ , . ,. „. , „,. . ,amendment which was moved by Senator Grant and failed:Amendment 1-On page 28, between lines 24 and 25, insert: amendment which was moved by Senator Grant and failed:

Section 24. Subsection (5) of section 210.05, Florida Statutes, 1990 Amendment 1-On page 2, between lines 7 and 8, insert:
Supplement, is amended to read: (3) It shall be an essential element of this section that the record

21005 Preparatio and sal of s ; reflect that the defendant knew or had reasonable grounds to know that
210.05 Preparation and sale of stamps; discount.- the victim was within the class delineated herein.
(5) Agents or wholesale dealers may sell stamped but untaxed ciga- Senator Bruner moved the following amendment which failed:

rettes to the Seminole Indian Tribe or the Miccosukee Tribe of Indians,
Inc., or to members of either tribe thereof, for retail sale. Agents or Amendment 2-On page 1, line 22, after "orientation" insert: sex,
wholesale dealers shall treat such cigarettes and the sale thereof in the
same manner, with respect to reporting and stamping, as other sales Senator Dantzler moved the following amendment:
under this part, but agents or wholesale dealers shall not collect from the Amendment 3-On page 3, between lines 3 and 4, insert:
purchaser the tax imposed by s. 210.02. The purchaser hereunder shall be
responsible to the agent or wholesale dealer for the services and expenses Section 3. Section 876.18, Florida Statutes, is amended to read:
incurred in affixing the stamps and accounting therefor. ._,ori*i i . Tincurred in affixing the stamps and accounting therefor. 876.18 Placing burning or flaming cross on property of another.-It

Section 25. The Division of Alcoholic Beverages and Tobacco of the shall be unlawful for any person or persons to place or cause to be placed
Department of Business Regulation may adopt rules to implement sec- on the property of another in the state a burning or flaming cross or any
tion 1 of this act. manner of exhibit in which a burning or flaming cross, real or simulated,

is a whole or part without first obtaining written permission of the owner
(Renumber subsequent sections.) or occupier of the premises to so do. Any person who violates this section

Amendment 2-In title, on page 2, line 28, after "1999;" commits a misdemeanor of the first degree, punishable as provided in s.
insert: amending s. 210.05, F.S.; allowing the Miccosukee Tribe of Indi- 775.082 or s 775.083.
ans, Inc., to purchase stamped but untaxed cigarettes for retail sale; pro- Section 4. Section 876.21, Florida Statutes, is amended to read:
viding for rulemaking; 876.21 Penalty.-Any person or persons violating ss. 876.11-876.20,

SB 620 except as provided in s. 876.18, shall be guilty of a misdemeanor of the
The Committee on Education recommended the following amendment second degree, punishable as provided in s. 775.082 or s. 775.083.

Th e Committee on Education recommer and adopted: (Renumber subsequent section.)
which was moved by Senator Wexler and adopted: (Renumber subsequent section.)
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CS for SB 1672 (Renumber subsequent sections.)

Senator Gordon moved the following amendments which were adopted: Amendment 2-In title, on page 2, line 18, after the semicolon (;)

Amendment 1-On page 6, line 8, insert: insert: providing an appropriation;

Section 8. Section 110.121, Florida Statutes, is amended to read: CS for SB 1852

110.121 Sick leave pool.-Each department or agency of the state Senator Johnson moved the following amendments which were
which has authority to adopt rules governing the accumulation and use adopted:
of sick leave for employees and which maintains accurate and reliable Amendment 1-On page 6, strike all of lines 18-21 and renumber
records showing the amount of sick leave which has been accumulated subsequent sections
and is unused by employees may, in accordance with guidelines which
shall be established by the Department of Administration, adopt pfemu Amendment 2-In title, on page 1, lines 2 and 3, strike "providing
gate rules for the establishment of a plan allowing participating full time for prekindergarten program expenditures;"
employees to pool sick leave and allowing any sick leave thus pooled to
be used by any participating employee who has used all of the sick leave Amendment 3-On page 30, line 20, through page 33, line 20, strike
that has been personally accrued by him. Although not limited to the fol- all of said lines and renumber subsequent sections.
lowing, such rules shall provide:

Amendment 4-In title, on page 2, strike all of lines 2-8 and
(1) That full time employees shall be eligible for participation in the insert: amending s. 229.808, F.S.; correcting a

sick leave pool after 1 year of employment with the state or agency of the
state; provided that such employee has accrued a minimum amount of Amendment 5-On page 88, strike all of lines 11-22 and renumber
unused sick leave, which minimum shall be established by rule. subsequent sections.

(2) That participation in the sick leave pool shall, at all times, be vol- Amendment 6-In title, on page 5, strike all of lines 11-14 and
untary on the part of the employees. insert: cross-references; amending s. 240.402,

(3) That any sick leave pooled shall be removed from the personally Amendment 7-On page 88, line 23, through page 89, line 21, strike
accumulated sick leave balance of the employee contributing such leave. all of said lines and renumber subsequent sections.

(4) That any sick leave in the pool which leave is used by a participat- Amendment 8-In title, on page 5, strike all of lines 14-16 and
ing employee shall be used only for the employee's personal illness, acci- insert: apprenticeship programs;
dent, or injury.

Amendment 9-On page 97, line 31, insert:
(5) That a participating employee shall not be eligible to use sick

leave accumulated in the pool until all of his personally accrued sick, Section 69. Paragraph (k) of subsection (1) of section 246.041, Florida
annual, and compensatory leave has been used. Statutes, is amended to read:

(6) A maximum number of days of sick leave in the pool which any 246.041 Powers and duties of board.-
one employee may use.

(1) The board shall:
(7) That a participating employee who uses sick leave from the pool

shall not be required to recontribute such sick leave to the pool, except (a) Hold such meetings as are necessary to administer efficiently the
as otherwise provided herein. provisions of ss. 246.011-246.151;

(8) That an employee who cancels his membership in the sick leave (b) Select annually a chairperson and a vice chairperson;
pool shall not be eligible to withdraw the days of sick leave he has con- (c) Adopt and use an official seal in the authentication of its acts;
tributed to the pool.

(9) That an employee who transfers from one position in state gov- (d) Make rules for its own government;
ernment to another position in state government may transfer from one (e) Adopt rules necessary to carry out its functions;
pool to another if the eligibility criteria of the pools are comparable or the
administrators of the pools have agreed on a formula for transfer of cred- (f) Administer ss. 246.011-246.151;
its.

(g) Appoint, on the recommendation of its chairperson, executives,
(10) That alleged abuse of the use of the sick leave pool shall be deputies, clerks, and employees of the board;

investigated, and, on a finding of wrongdoing, the employee shall repay
all of the sick leave credits drawn from the sick leave pool and shall be (h) Maintain a record of its proceedings;
subject to such other disciplinary action as is determined by the agency .C a 
headj (i) Cooperate with other state and federal agencies in administering

the provisions of ss. 246.011-246.151;
(11) That sick leave credits may be drawn from the sick leave pool

by a part-time employee on a pro rata basis. (j) Prepare an annual budget;

(Renumber subsequent section.) (k) Transmit all fees, donations, or other receipts of money through
the Department of Education to the Troanuror to be deposited in the

Amendment 2-In title, on page 1, line 23, after the semicolon (;) Institutional Assessment Trust Fund created by s. 246.31 GeneralReve
insert: amending s. 110.121, F.S.; authorizing part-time employees to nue Fund of tho otato-
participate in the state sick leave pool;

(1) Transmit to the Governor, the Speaker of the House of Represent-
CS for SB 1850 atives, the President of the Senate, the minority leader of the Senate, and

Senator Bruner moved the following amendments which were adopted: the minority leader of the House of Representatives on July 1, 1989, and
each succeeding year an annual report which shall include, but not be

Amendment 1-On page 12, between lines 4 and 5, insert: limited to:

Section 10. There is hereby appropriated to the Division of Purchas- 1. A detailed accounting of all funds received and expended.
ing, Department of General Services, for fiscal year 1991-1992, from the
Grants and Donations Trust Fund, $90,598 from Salaries and Benefits 2. The number of complaints received and investigated, by type.
and 3 FTE, $53,522 in Expenses ($6,986 non-recurring) and $11,529 in
Operating Capital Outlay. The appropriations and the provisions of sec- 3. The number of findings of probable cause.
tions 2 and 6 shall become effective upon agreement by the corporation 4. A description of disciplinary actions taken, by statutory classifica-
designated in chapter 946, Florida Statutes, to remit to the Department tion
of General Services in equal amounts, at least quarterly, the sum of
$155,649 commencing July 1, 1991. 5. A description of all administrative hearings and court actions.
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6. A description of the board's major activities during the previous (b) For activities related to fair consumer practices for licensed or

year; and accredited nonpublic colleges as directed by s. 246 085(5), data collec-
tion for nonpublic colleges eligible to participate in state student finan-

(m) Serve as a central agency for collection and distribution of cur- cial aid programs as directed by s. 246.041, and authorization to operate
rent information regarding institutions licensed by the board, institutions in Florida without cffering edueational programs, the board shall estab-
exempt from licensure by the board pursuant to s. 246.085(2)(a) or (c), lish a fee for initial application and annual review. harg tho following
and any other nonpublic colleges eligible to participate in state student fee&
financial aid programs or eligible to receive federal Title IV funds. Aggre-
gate information collected shall be compatible with the comprehensive 1. Initial application:......................................................................... $400
educational data base developed by the Florida Center for Educational 2. Annual roview ............................................ .. $4
Statistics pursuant to s. 229.552.

(c) For activities related to approval to use the term "college" or
1. The data collected by the board shall include information relating "university," the board shall establish a fee for initial application and

to the college administration, calendar system, admissions requirements, annual review. charge the following focc:
student costs and financial obligations, financial aid information, refund
policy, placement services, number of full-time and part-time faculty, 1. Initial application: . ............................ .$00
student enrollment and demographic figures, degree programs, and off- 
campus academic programs. Other information shall be collected in Re .............................................................................................- 
response to specific needs or inquiries. Financial information of a strictly (2) All fees shall be submitted through the Department of Education
proprietary, commercial nature is excluded from this requirement. to the Treasurer, to be deposited in the Institutional Assessment Trust

2. The board shall provide to each participating institution annually Fund created by s. 246.31 Cnral Rvnu Fund of th .
the format, definitions, and instructions for submitting the required (3) All fees authorized to be collected are considered to be adminis-
information. trative fees and shall not be refundable.

3. The data submitted by each institution shall be accompanied by a Section 72. Section 246.219, Florida Statutes, is amended to read:
letter of certification signed by the chief administrative officer of the
institution, affirming that the information submitted is accurate. 246.219 License fees.-

4. A summary of the data collected by the board shall be included in (1) Each initial application for a license to operate a school shall be
the annual report to the Governor, the Speaker of the House of Represen- accompanied by a license fee of not less than $500, and each application
tatives, the President of the Senate, the minority leader of the Senate, for the renewal of such license shall be accompanied by an annual license
and the minority leader of the House of Representatives. The informa- fee of at least notless-than $300, provided that the fee for a biennial
tion collected by the board may also be used by the Department of Edu- license shall be at least not lees- than $600. A fee shall be charged for a
cation for such purposes as statewide master planning, state financial aid supplementary application for the approval of any additional field or
programs, and publishing directories; by the Legislature; and to respond course of instruction. Such fees shall be delineated, by rule, by the board.
to consumer inquiries received by the board. (2) Fees for agents representing schools shall be at least $50 for the

Section 70. Section 246.061, Florida Statutes, is amended to read: initial license and at least $25 for renewal of the license, excluding the
Secton 70.' Setn4606,lcost of obtaining criminal justice information. Applicants shall bear the

246.061 Expenditures.-The Treasurer shall pay out all moneys and cost of obtaining such information.
funds provided for in ss. 246.011-246.151 upon proper warrant issued by
the Comptroller drawn upon vouchers approved by the Department of (3) The board shall adopt rules establishing a charge of at least net
Education for all lawful purposes necessary to the administration of ss. lessthn $250 for a delinquent application for license renewal.
246.011-246.151. The board shall make annual reports to the Governor (4) All license fees shall be transmitted by the board through the
showing in detail amounts received and all expenditures. All fees, dona- Department of Education to the Statoe Troaouror to be deposited in the
tions, or other receipts of money by the board shall be paid into the Insti- Institutional Assessment Trust Fund created by s. 246.31 Geae6l-Reve-
tutional Assessment Trust Fund created by s. 246.31 State Troaoury, ue Fund.
and the funds appropriated for the purposes of ss. 246.011-246.151 shall
be from the Institutional Assessment Trust Fund and other state fund Section 73. Section 246.224, Florida Statutes, is transferred, renum-
sources as appropriate General Rovetnu Fund, based on an appropriate bered as section 246.31, Florida Statutes, and amended to read:
budget approved by the board and submitted to the Legislature through 246.31 2434 Institutional Assessment Trust Fund.-
the Governor in accordance with chapter 216. The board shall include in
its annual report to the Governor a statement of major activities during (1) There is created an Institutional Assessment Trust Fund to be
the period covered by such report. administered by the Department of Education Stato Board of Indopond

cnt Pootoooorlday- Vooptional, TooFhnioal, Trado, and Businoac Sohools
Section 71. Section 246.101, Florida Statutes, is amended to read: pursuant to this section and rules of the State Board of Education. Theoo

246.101 Fees.- trust fund shall consist of all fees and fines imposed upon nonpublic col-
leges and schools pursuant to chapter 246 a. 246.201 246.231. The

(1)(a) For activities related to licensure, the board shall establish a department shall maintain separate revenue accounts for the State
fee for initial application for institutional licensure, annual reviews, Board of Independent Colleges and Universities and the State Board of
special reviews, 1-day committee visits, multi-day committee visits, late Independent Postsecondary Vocational, Technical, Trade, and Business
application and material submission, initial agent licensure, and Schools.
renewal agent licensure. charge the following foo:eed . ,,. 1r- jrenewal agent licensure. harg th folloing fs: (2) Funds from the trust fund shall be used for purposes including,

1. Initial application for institutional lionaure: ........................... $800 but not limited to, the following:

2 Annual review-fe ......................................................................... $250 (a) Authorized beard expenses of the respective boards in carrying
3 S ilooout their required duties.

- Speeial -. ev -ee ............................... . .. .. . .. $160
(b) Financial assistance programs for students who attend nonpublic

4. One day oommitteeoo visit:.................................... .. institutions licensed by the board.

5. Each additional day of ommittee sit:.. ..................................... $ (c) Educational programs for the benefit of current and prospective

6. Late fe for material ent after duo dato ...... $1 owners, administrators, agents, and faculty of institutions licensed by the
board.

7. Li-cnsuro of agent:
(3) The board may utilize other individuals or entities to administer

a. Initial ionose .................................................................................. $- the programs authorized in subsection (2).

b. -Annual renewal of lionoo:. ............................................... $45 (Renumber subsequent section.)
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Amendment 10-In title, on page 5, line 21, following the semicolon Amendment 15-On page 22, strike all of lines 17 and 18 and insert:
(;) insert: amending ss. 246.041, 246.061, F.S.; revising provisions
related to the deposit and appropriation of certain funds related to the (1) The Commissioner of Education shall select three community col-
State Board of Independent Colleges and Universities; amending s. leges and three public school districts to
246.101, F.S.; revising the schedule for fees collected by the State Board CS for CS for SB 2040
of Independent Colleges and Universities; amending s. 246.219, F.S.;
revising the schedule for fees collected for school agents by the State Senator Kiser moved the following amendment:
Board of Independent Postsecondary Vocational, Technical, Trade, and
Business Schools; revising provisions related to the deposit of fees col- Amendment 1-Strike everything after the enacting clause and
lected by said board; transferring, renumbering, and amending s. 246.224, insert:
F.S.; revising provisions related to the administration and use of the Section 1. Subsection (6) of section 212.20, Florida Statutes, 1990
Institutional Assessment Trust Fund;Supplement, is amended to read:

Amendment 11-On page 94, line 25, after "schools" insert: which n~rr a- 14 ij ^ j- j -. 4Amendment 1 y -On page 94, line 25, after "schools" insert: which 212.20 Funds collected, disposition; additional powers of department;
demonstrate a racially nondiscriminatory student admission policy operational expense; refund of taxes adjudicated unconstitutionally col-
Amendment 12-On page 95, strike line 1 and insert: school and lected.-

the school has submitted the information required pursuant to this sec- u 
tion and the most recent school (6) Distribution of all proceeds under this part shall be as follows:

Amendment 13-On page 97, line 31, insert: (a) Proceeds from the convention development taxes authorized
under s. 212.0305 shall be reallocated to the Convention Development

Section 69. Subsection (6) of section 237.211, Florida Statutes, is Tax Clearing Trust Fund.
amended to read:

(b) Proceeds from discretionary sales surtaxes imposed pursuant to
237.211 School depositories; payments into and withdrawals from ss. 212.054 and 212.055 shall be reallocated to the Discretionary Sales

depositories.- Surtax Clearing Trust Fund.

(6) EXEMPTION FOR SELF-INSURANCE PROGRAMS AND (c) Fifty percent of the proceeds from the tax on controlled and other
THIRD-PARTYADMINISTERED EMPLOYEES'FRINGE BENEFIT substances imposed pursuant to s. 212.0505 shall be transferred to the
PROGRAMS.- Drug Enforcement Trust Fund, and the remaining 50 percent shall be

(a) The school board is authorized to contract with an approved ser- transferred to the Drug Abuse Education Trust Fund.
vice organization to provide self-insurance services, including, but not (d) Proceeds from the tax imposed pursuant to s. 212.06(5)(a)2. shall
limited to, the evaluation, settlement, and payment of self-insurance be reallocated to the Mail Order Sales Tax Clearing Trust Fund.
claims on behalf of the school board. Pursuant to such contract, the
school board may advance money to the service organization to be depos- (e) Proceeds from the fee imposed pursuant to s. 212.18(5) shall be
ited in a special checking account for paying claims against the school transferred to the Solid Waste Management Trust Fund.
board under its self-insurance program. The special checking account
shall be maintained in a designated district school depository. The school (f) Proceeds from the fee imposed pursuant to s. 212.18(3) shall
board may replenish such account as often as necessary upon the presen- remain with the General Revenue Fund.
tation by the service organization of documentation for claims paid equal (g) The proceeds of all other taxes and fees imposed pursuant to this
to the amount of the requested reimbursement. Such replenishment shall part shall be distributed as follows:
be made by a warrant signed by the chairman of the board and counter-
signed by the superintendent. Such replenishment may be made by elec- 1. The greater of five percent or the sums sufficient to provide the
tronic, telephonic, or other medium, and each transfer shall be confirmed maximum amount specified in s. 212.235(1) shall be transferred to the
in writing and signed by the superintendent or his designee. State Infrastructure Fund.

(b) The school board is authorized to contract with an insurance 2. Two-tenths of one percent shall be transferred to the Solid Waste
company or administrator who holds a valid certificate of authority or Management Trust Fund.
license issued by the Department of Insurance to provide any or all ser-
vices that a third-party administrator is authorized by law to perform. 3. After the distribution under subparagraphs 1. and 2. Of the
Pursuant to the contract, the school board may advance or remit money remaining prcneeds, 9.888 percent of the amount remitted by a sales tax
to the administrator to be deposited in a designated special checking dealer located within a participating county pursuant to s. 218.61 shall be
account for paying claims against the school board under its self- transferred into the Local Government Half-cent Sales Tax Clearing
insurance programs and for remitting premiums to the providers of Trust Fund.
insured benefits on behalf of the school board and the participants inBeginning July 1, 1992, of the remaining proceeds, $166,667 shall
the programs, and otherwise fulfilling the obligations imposed upon the d istributed monthg July by1, 1992, of the department to each applicant thallt has
administrator by law and by the contractual agreements between the be distributed monthly by the department of Commercehs ppl'facility for a newhas
school board and the administrator The special checking account must been certified by the Department of Commerce s. 288.1162 and $41,667 shall new
be maintained in a designated district school depository. The school professional sports franchise" pursuartment to each 2881162 applicand $41,667 st thallt has
board may replenish the account as often as necessary upon the presen- be distributed monthly by the department to each applicant that has
tation by the service organization of documentation for claims or premi- been certified by the Department of Commerce as a 'new spring training
urns due or paid equal to the amount of the requested reimbursement. franchise facility" pursuant to s. 288.1162. Distributions shall begin 60

The replenishment must be made by a warrant signed by the chairman days following such certification and shall continue for 30 years.

of the board and countersigned by the superintendent. The replenish- 54 All other proceeds shall remain with the General Revenue Fund.
ment may be made by electronic, telephonic, or other medium, and each
transfer must be confirmed in writing and signed by the superintendent Section 2. Section 288.1161, Florida Statutes, is amended to read:
or his designee. 288.1161 Sports Advisory Council; duties.-The Sports Advisory

(c) The provisions of strict accountability of all funds and an annual Council, created within the Department of Commerce pursuant to s.
audit by an independent certified public accountant as provided in s. 20.17, shall serve in an advisory capacity to the Secretary of Commerce
230.23(10)(1) apply to this subsection. to assist the secretary, as he may require, in carrying out the require-

ments of s. 288.1162 this act and in adopting appropriate rules.
(Renumber subsequent section.)

Section 3. Section 288.1162, Florida Statutes, is amended to read:
Amendment 14-In title, on page 6, line 13, after the semicolon (;)

insert: amending s. 237.211, F.S.; allowing school boards to contract (Substantial rewording of section. See s. 288.1162, F.S., for present
with a third-party administrator to handle employees' fringe benefit pro- text.)
grams; 288.1162 Professional sports franchises; spring training franchises;

Senator Meek moved the following amendment which was adopted: duty of Department of Commerce; procedure.-



April 25, 1991 JOURNAL OF THE SENATE 1037

(1) The Department of Commerce shall serve as the state agency for (c), (d), and (1), at the rate of 4 percent by March 1, 1992, and, 87.5 per-
screening applicants for state funding pursuant to s. 212.20 and for certi- cent of the proceeds from such tax are dedicated for the construction of
fying an applicant as a "facility for a new professional sports franchise" a spring training complex.

or a "new spring training franchise facility." (7) An applicant certified as a facility for a new professional sports
(2) The Department of Commerce shall develop rules for the receipt franchise or as a new spring training franchise facility may use funds pro-

and processing of applications for funding pursuant to s. 212.20. vided pursuant to s. 212.20 only for the public purpose of paying for the
construction, reconstruction, or renovation of a facility for a new profes-

(3) As used in this section, the term "new professional sports fran- sional sports franchise or new spring training franchise facility or to pay
chise" means a professional sports franchise that is not based in this state or pledge for the payment of debt service on, or to fund debt service
prior to July 1, 1990. reserve funds, arbitrage rebate obligations, or other amounts payable

(4) Prior to certifying an applicant as a "facility for a new professional with respect to, bonds issued for the construction, reconstruction, or ren-
sports franchise," the Department of Commerce must determine that: ovation of such facility or for the reimbursement of such costs or the refi-

nancing of bonds issued for such purposes.
(a) A "unit of local government" as defined in s. 218.369 is responsible

for the construction, management, or operation of the professional sports (8) The Department of Commerce shall notify the Department of
franchise facility or holds title to the property on which the professional Revenue of any facility certified as a facility for a new professional sports
sports franchise facility is located. franchise or as a new spring training franchise facility. The department

may certify no more than six facilities as facilities for a new professional
(b) The applicant has a verified copy of a signed agreement with a sports franchise or as new spring training franchise facilities. The depart-

new professional sports franchise for the use of the facility for a term of ment may make no more than one certification for any facility.
at least 5 years.

(9) The Department of Revenue may audit as provided in s. 213.34 to
(c) The applicant has a verified copy of the approval from the govern- verify that the distributions pursuant to this section have been expended

ing authority of the league in which the professional sports franchise as required in this section. Such information is subject to the confidenti-
exists authorizing the location of the professional sports franchise in this ality requirements of chapter 213.
state after July 1, 1990. The term "league" means the National League or
the American League of Major League Baseball, the National Basketball Section 4. Section 288.1167, Florida Statutes, is amended to read:
Association, the National Football League, or the National Hockey 288.1167 Sports franchise contract provisions for food and beverage

concession and contract awards to minority business enterprises.-Any
(d) The applicant has projections, verified by the Department of applicant who receives funding pursuant to the provisions of this aet s.

Commerce, which demonstrate that the new professional sports franchise 212.20 must demonstrate shall include a provision in any contfaaet-wit
will attract a paid attendance of more than 300,000 annually. a- porto franchioe facility agreeing that:

(e) The applicant has an independent analysis or study, verified by (1) At least 15 percent of funds and facilities with respect to food and
the department, which demonstrates that the amount of the revenues beverage and related concessions shall be awarded to minority business
generated by the taxes imposed under part I of chapter 212 with respect enterprises as defined in s. 288.703 on the same terms and conditions as
to the use and operation of the professional sports franchise facility will the general food and beverage concessionaire;7
equal or exceed $2 million annually.

(2) At least 15 percent of a company contracted to manage a profes-
(f) The municipality in which the facility for a new professional sional sports franchise facility or a spring training franchise facility is

sports franchise is located, or the county if the facility for a new profes- owned by minority business enterprises or by a minority person as those
sional sports franchise is located in an unincorporated area, has certified terms are defined in s. 288.703; or
by resolution after a public hearing that the application is in the best
interest of the public. (3) At least 15 percent of all operational service contracts with a

professional sports franchise facility or a spring training franchise facil-
(g) The applicant has demonstrated that it has provided, is capable ity are awarded to minority business enterprises or to a minority person

of providing, or has financial or other commitments to provide more than as those terms are defined in s. 288.703.
one-half of the costs incurred or related to the improvement and develop-
ment of the facility. Section 5. Sections 288.1163, 288.1164, and 288.1165, Florida Stat-

utes are repealed.
(5) As used in this section, the term "new spring training franchise" ,

means a spring training franchise that is not based in this state prior to Section 6. This act shall take effect upon becoming a law.

July 1, 1990. Senator Kiser moved the following amendment to Amendment 1
(6) Prior to certifying an applicant as a "new spring training franchise which was adopted:

facility," the Department of Commerce must determine that:
Amendment 1A-On page 5, line 3, strike "is in the best interest of

(a) A "unit of local government" as defined in s. 218.369 is responsible the public" and insert: serves a public purpose
for the construction, management, or operation of the new spring training
franchise facility or holds title to the property on which the new spring Amendment 1 as amended was adopted.
training franchise facility is located. Senator Kiser moved the following amendment which was adopted:

(b) The applicant has a verified copy of a signed agreement with a Amendment 2-In title, strike everything before the enacting clause
new spring training franchise for the use of the facility for a term of at and insert A bill to be entitled An act relating to professional sports;
least 15 years. amending s. 212.20, F.S.; providing for the distribution of tax revenue to

(c) The applicant has a financial commitment to provide 50 percent facilities for new professional sports franchises and new spring training
or more of the funds required by an agreement for the use of the facility franchise facilities; amending s. 288.1162, F.S.; revising application proce-
by the new spring training franchise. dures to qualify for distribution; providing uses of distributed funds;

allowing audits by the Department of Revenue; providing for confidenti-
(d) The proposed facility for the new spring training franchise is ality; amending s. 288.1161, F.S., to conform; amending s. 288.1167, F.S.;

located within 20 miles of an interstate or other limited-access highway providing alternative methods to meet minority business participation
system. requirements; repealing s. 288.1163, F.S., relating to allowing a county to

(e) The applicant has projections, verified by the Department of impose a tourist development tax for payment of debt service on bonds
Commerce, which demonstrate that the new spring training franchise related to a professional sports franchise facility; repealing s. 288.1164,
facility will attract a paid attendance of at least 50,000 annually. F.S., relating to providing for a state funding program for professional

sports franchises; repealing s. 288.1165, F.S., relating to the creation of
(f) The new spring training franchise facility is located in a county the Professional Sports/Economic Trust Fund; providing an effective

that is levying a tourist development tax pursuant to s. 125.0104(3)(b), date.
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AMENDMENTS TO HOUSE BILLS (5) APALACHICOLA BAY OYSTER HARVESTING LICENSE.-

CS for HB 257 (a) For purposes of this section, the following definitions shall apply:

The Committee on Agriculture recommended the following amend- 1. "Person" means an individual.
ment which was moved by Senator Dantzler and adopted: ^. ment which was moved by Senator Dntzler and adopted: 2. Resident" means a citizen of the United States who has continu-

Amendment 3-On page 2, strike all of lines 1-5 ously resided in this state for 1 year immediately preceding the making
Senator moved the followig as w h we of his application for an Apalachicola Bay oyster harvesting license.Senator Dantzler moved the following amendments which were

adopted: (b) No person shall harvest oysters from the Apalachicola Bay with-
out a valid Apalachicola Bay oyster harvesting license issued by the

Amendment 4-On page 1, strike all of lines 15-17 and insert: department. This requirement shall not apply to anyone harvesting non-

Section 1. Subsection (1) of section 504.31, Florida Statutes, 1990 commercial quantities of oysters in accordance with chapter 46-27 of the
Supplement, is amended to read: Florida Administrative Code or to any person less than 18 years old.

Amendment 5-In title, on page 1, lines 6 and 7, strike "and elimi- (c) Any person wishing to obtain an Apalachicola Bay oyster harvest-
nating per diem and travel expense allowances" mg license shall submit an annual fee for the license during a 45-day

period from May 17 to June 30 of each year preceding the license year for
Amendment 6-On page 2, between lines 15 and 16, insert: which the license is valid. Failure to pay the annual fee within the

required time period shall result in a $500 late fee being imposed before
Section 1. Subsection (16) is added to section 531.41, Florida Stat- issuance of the license. The provisions of this paragraph shall expire on

utes, 1990 Supplement, to read: July 1, 1994.

531.41 Powers and duties of the department.-The department shall: (d) The department shall collect an annual fee of $100 from residents
(16) The provisions of chapter 531, and the rules adopted thereun- and $500 from nonresidents for the issuance of an Apalachicola Bay

der notwithstanding, scales routinely used by providers of weight con- oyster harvesting license. The license year shall begin on July 1 of each
trservices sotwithsai t baes consider ed commerciaweights and measureson year and end on June 30 of the following year. However, in 1989, thetro services shall not be considered commercial weights and measures license application period shall begin September 1 and end on October
when used to determine human weight or to compute charges or pay- 15 and first-year license fees shall be prorated. The license shall be valid
ments for services rendered by such providers on the basis of said only for the licensee. Only bona fide residents of Florida may obtain a
weight, measure, or count. resident license pursuant to this subsection.

Amendment 7-In title, on page 1, line 10, after the semicolon (;) (e) Each person who applies for an Apalachicola Bay oyster harvest-
insert: amending a. 531.41, F.S.; providing for exemption of scales used ing license shall, before receiving the license, attend an educational semi-
for determining human weight; nar of not more than 16 hours length, developed and conducted jointly by

CS for CS for HB 365 the Apalachicola National Estuarine Research Reserve, the department's
Division of Law Enforcement, and the department's Apalachicola Dis-

Senator Bruner moved the following amendments which were adopted: trict Shellfish Environmental Assessment Laboratory. The seminar shall
address, among other things, oyster biology, conservation of the Apalach-

Amendment 1-On page 27, between lines 12 and 13, insert: icola Bay, sanitary care of oysters, small business management, and water
Section 15. Paragraph (a) of subsection (27) of section 370.16, Florida safety. The seminar shall be offered five times per year and each person

Statutes, is amended to read: attending shall receive a certificate of participation to present when
obtaining an Apalachicola Bay oyster harvesting license.

370.16 Oysters and shellfish; regulation.-370.16 Oysters and shellfish; regulation- (f) Each person, while harvesting oysters in Apalachicola Bay, shall
(27) OYSTER AND CLAM SHELLS PROPERTY OF DIVISION.- have in possession a valid Apalachicola Bay oyster harvesting license, or

proof of having applied for a license within the required time period, and(a) Except for oysters used directly min the half-shell trade, 50 percent shall produce such license or proof of application upon request of any law
of all shells from oysters and clams shucked commercially in the state enforcement officer
shall be and remain the property of the Division of Marine Resources
when such shells are needed and required for rehabilitation projects and (g) Each person who obtains an Apalachicola Bay oyster harvesting
planting operations, when sufficient resources and facilities exist for han- license shall prominently display the license number upon any vessel he
dling and planting said shell, and when the collection and handling of owns which is used for the taking of oysters, in numbers which are at least
such shell is practical and useful, except that bona fide holders of leases 10 inches high and 1 inch wide, so that the permit number is readily iden-
and grants may who desire to retain 75 percent of such shell as they pro- tifiable from the air and water. Only one vessel displaying a given number
duce for planting purposes may do se by obtaining a special activity may be used at any time. A licensee may harvest oysters from the vessel
license from the division pursuant to s. 370.06. Storage, transportation, of another licensee.
and planting of shells so retained by lessees and grantees shall be carried
out under the surveillance of agents of the division and be subject to such (h) Any person holding an Apalachicola Bay oyster harvesting license
reasonable time limits as the division may fix. In the event of an accumu- shall receive credit for the license fee against the saltwater products
lation of an excess of shells, the division is authorized to sell shells only license fee.
to private growers for use in oyster or clam cultivation on bona fide leases (i) The proceeds from Apalachicola Bay oyster harvesting license fees
and grants. No profit shall accrue to the division in these transactions, shall be deposited in the Apalachicola Bay Conservation Trust Fund and,
and shells are to be sold for the estimated moneys spent by the division less reasonable administrative costs, shall be used or distributed by the
to gather and stockpile the shells. Planting of shells obtained from the department for the following purposes in Apalachicola Bay:
division by purchase shall be subject to the surveillance of the division if
the division chooses to exercise its right of supervision. Any shells not 1. Relaying and transplanting live oysters.
claimed and used by private oyster cultivators 10 years after shells are
gathered and stockpiled, may be sold at auction to the highest bidder for 2. Shell planting to construct or rehabilitate oyster bars.
any private use. 3. Education programs for licensed oyster harvesters on oyster biol-
(Renumber subsequent section.) ogy, aquaculture, boating and water safety, sanitation, resource conserva-

tion, small business management, and other relevant subjects.
Amendment 2-In title, on page 2, line 12, following the semicolon

(;) insert: amending s. 370.16, F.S.; prescribing the amount of oyster and 4. Research directed toward the enhancement of oyster production in
clam shells which becomes the property of the state; the bay and the water management needs of the bay.

Amendment 3-On page 27, between lines 12 and 13, insert: U) Any person violating any of the provisions of paragraphs (b) and
(d)-(g) shall be guilty of a misdemeanor of the second degree, punishable

Section 16. Subsection (5) of section 370.06, Florida Statutes, 1990 as provided in s. 775.082 and s. 775.083. Nothing in this subsection shall
Supplement, is reenacted to read: limit the application of existing penalties.

370.06 Licenses.- (Renumber subsequent section.)
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Amendment 4-In title, on page 2, line 12, following the semicolon (a) The district shall adopt the Everglades Surface Water Improve-
(;) insert: reenacting s. 370.06(5), F.S., relating to Apalachicola Bay ment and Management Plan pursuant to the provisions of ss. 373.451-
Oyster Harvesting Licenses; 373.456. In addition to the criteria contained in s. 373.453, the plan shall

include:
Senator Dantzler offered the following amendment which was moved

by Senator Bruner: 1. Strategies for developing programs and projects designed to bring
facilities into compliance with applicable water quality standards and

Amendment 5-On page 18, strike all of lines 23-28 and insert: restore the Everglades hydroperiod, including the identification and

Section 12. Paragraph (a) of subsection (1), subsection (2), subsection acquisition of lands for the purpose of water treatment or implementa-
(5) paragraph (a) of subsection (6), and subsection (8) of section tion of stormwater management systems, the development of funding(5), paragraph (a) of subsection (6), and subsection (8) of metin chanisms, and the development of a permitting system for discharges
370.0605, Florida Statutes, 1990 Supplement, are amended, paragraph (c) mecha ms managed bythe development of a permitting system for dischargesrict.
is added to subsection (1), paragraph (i) is added to subsection (3), para-
graph (a) and (d) are amended and paragraph (h) is added to subsection 2. Specific goals for stormwater management systems funded pursu-
(13) of said section, to read: ant to subsection (5) and a periodic evaluation process to determine

whether such goals are being achieved.
CS for CS for CS for HB's 2157 and 1871 whether such goals are being achieved.

3. Strategies for establishing monitoring protocols to ensure the accu-
The Committee on Natural Resources and Conservation recommended racy of data.

the following amendment which was moved by Senator Kirkpatrick:
4. Strategies for establishing research programs to measure program

Amendment 1-On page 2, line 8, strike everything after the enact- and project effectiveness.
ing clause and insert:

(b) The plan shall not be reviewable as a rule under s. 120.54 or s.
Section 1. Section 373.4592, Florida Statutes, is created to read: 120.56. However, the final agency action of the governing board of the
373.4592 Everglades improvement and management- district under s. 373.456(4) or (5)(b) shall constitute an order of the dis-

373459 Evetrict subject to review as provided in s. 373.456(5)(b). The order shall also
(1) FINDINGS AND INTENT.- be subject to the provisions of s. 120.57. If a provision of the plan is to be

implemented through permits for which there is no existing rule require-
(a) The Legislature finds that the Everglades ecological system not ment, the district shall engage in rulemaking procedures pursuant to

only contributes to South Florida's water supply, flood control, and recre- chapter 120 for the adoption of the requirement. To the extent feasible,
ation, but serves as the habitat for diverse species of wildlife and plant any review proceeding under chapter 373 or any administrative proceed-
life. The system is unique in the world and one of Florida's great trea- ing under s. 120.57, with respect to a challenge to the plan, shall be expe-
sures. dited and shall be consolidated with any pending review proceedings

, , relating to an interim permit issued pursuant to subsection (6).
(b) The Legislature further recognizes the efforts of the South Flor- relating to an interim permit issued pursuant to subsection (6).

ida Water Management District to implement a comprehensive plan pur- (c) This section shall not be construed to prohibit the district prior to
suant to the Surface Water Improvement and Management Act which approval of the plan from pursuing interim permits pursuant to subsec-
will provide strategies, programs, and projects for the restoration and tion (6) or from engaging in restoration or protection measures, including
protection of water quality in the Everglades. The Legislature does not the acquisition, construction, or operation of the Everglades Nutrient
intend by this section to limit the authority of the district in the imple- Removal Project or the project referred to as Water Management Area 3,
mentation of such plan. as identified in the September 28, 1990, draft of the Everglades Surface

Water Improvement and Management Plan. The department may release
(c) It is the intent of the Legislature to facilitate the surface water funds under ss. 373.451-373.456 for such projects.

improvement and management process, to assist the district and the
Department of Environmental Regulation in the performance of their (4) ACQUISITION OF LANDS.-
duties and responsibilities and to provide funding mechanisms which Legislature declares that it is necessary for the public health
wilcnribt to th imlmntto of th strteis inopoae * (a) The Legislature declares that it is necessary for the public health

will contribute to the Water i mplementation of the strategies incorporatedn or and welfare that the Everglades water and water-related resources be
the Everglades Surface Water Improvement and Management Plan or nserved and protected. The Legislature further declares that certain
contribute to projects or facilities determined necessary to meet water lands may be needed for the treatment or storage of water prior to its
quality requirements established by rulemaking or permit proceedings. release into the Everglades Protection Area. The acquisition of real prop-

(2) DEFINITIONS.-As used in this section: erty for this objective constitutes a public purpose for which public funds
may be expended. In addition to other authority pursuant to this chapter

(a) "District" means the South Florida Water Management District, to acquire real property, the governing board of the district is empowered
"Everglades Ag l A " sl he te m g fr and authorized to acquire fee title or easements by eminent domain for

(b) "Everglades Agricultural Area" shall have the meaning set forth m the limited purpose of implementing stormwater management systems,
the Everglades Surface Water Improvement and Management Plan or identified and described in the plan or determined necessary to meet
interim permit issued pursuant to subsection (6). water quality requirements established by rule or permit.

(c) "Everglades Protection Area" means Water Conservation Areas 1, (b) In addition to the acquisition of lands by eminent domain pursu-
2A, 2B, 3A, and 3B, the Arthur R. Marshall Loxahatchee National Wild- ant to paragraph (a), the Board of Trustees of the Internal Improvement
life Refuge, and the Everglades National Park. Trust Fund and the district may enter into cooperative agreements with

(d) "Master permit" means a single permit issued to a legally respon- property owners within a stormwater management system area to provide
sible entity defined by rule authorizing the construction, alteration, for the exchange of property subject to condemnation under paragraph
maintenance, or operation of multiple stormwater management systems (a) for state-owned property which the owner or an affiliate of such owner
which may be owned or operated by different persons and which provides leases from the board of trustees or other agency of the state and which
an opportunity to achieve collective compliance with applicable depart- was used for agricultural production on January 1, 1991. Any such agree-
ment and district rules and the provisions of this section. ment shall include the following:

(e) "Plan" shall, except as otherwise indicated, refer to the Everglades 1. The landowner shall acquire property covered by the lease by
Surface Water Improvement and Management Plan adopted by the paying any deficiency in cash or by transferring other private lands which
South Florida Water Management District, as amended from time to the district or any other agency of the state has sought to acquire, or by
time. a combination of land transfer and cash payment.

(f) "Stormwater management program" shall have the meaning set 2. The exchange shall be made on the basis of appraisals performed
forth in a. 403.031(14). in a manner consistent with the provisions of s. 253.025(7).

(g) "Stormwater utility" shall have the meaning set forth in s. 3. Title to any land conveyed to the Board of Trustees of the Internal
403.031(16) Improvement Trust Fund as a result of such an exchange shall be con-

veyed to the South Florida Water Management District, upon payment
(3) ADOPTION OF SWIM PLAN.- of the appraised value thereof by the district to the board of trustees.
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(5) STORMWATER FUNDING; DEDICATED FUNDS FOR to water quality treatment required by department permits or by the
STORMWATER MANAGEMENT.-In addition to any other funding plan, if the permits have not been issued, and resulting from the opera-
mechanism legally available to the district to plan, acquire, construct, tion of stormwater management systems of the landowners to be charged.
finance, operate, or maintain stormwater management systems, the dis- Such determination may be included in the plan or permit issued pursu-
trict may: ant to subsection (6). Prior to the imposition of fees or assessments pur-

suant to paragraphs (a) or (c) for construction of new stormwater man-
(a) Create one or more stormwater utilities within or without the agement systems or the acquisition of necessary land, the district shall

Everglades Agricultural Area and adopt stormwater utility fees not to establish the general purpose, design, and function of the new system suf-
exceed an amount sufficient to plan, acquire, construct, finance, operate, ficient to make a fair and reasonable determination of the estimated costs
and maintain stormwater management systems where such utilities and of water management attributable to water quality treatment resulting
systems are identified and described in the plan or permits issued pursu- from operation of stormwater management systems of the landowners to
ant to subsection (6). If adopted, stormwater utility fees shall be charged be charged. This determination shall establish the proportion of the total
to property owners in the district based on the relative contribution of anticipated costs attributable to the landowners. In determining the costs
each property owner to the need for stormwater management systems to be imposed by fees or assessments, the district shall consider the
and programs. The district may establish stormwater utility fees adopted extent to which nutrients originate from external sources beyond the con-
pursuant to this paragraph in accordance with the procedures set forth in trol of the landowners to be charged. Costs for hydroperiod restoration
s. 120.54, and may enforce the payment of such fees through actions or shall be provided by funds other than those authorized by this subsec-
proceedings in any court of competent jurisdiction for unpaid deposits tion. The proportion of total anticipated costs attributable to the land-
and charges, or through the imposition of liens upon real property for owners shall be apportioned to individual landowners considering the fac-
which utility fees are charged and unpaid. tors specified in paragraph (e).

(b) Establish and set aside, as a continuing source of revenue, other (e) In determining the amount of any fee or assessment imposed on
funds sufficient to plan, acquire, construct, finance, operate, and main- an individual landowner to be charged under paragraph (a) or (c), the dis-
tain stormwater management systems identified and described in the trict shall consider the quality and quantity of the stormwater discharged
plan or permits issued pursuant to subsection (6). Such funds may by the landowner, the amount of treatment provided to the landowner,
include contributions from the Everglades Agricultural Area Environ- and whether the landowner has provided equivalent treatment or reten-
mental Protection District, created pursuant to chapter 89-423, Laws of tion prior to discharge to the district's system.
Florida, as amended. The district shall apply any such contributions as (f) No fee or assessment shall be imposed under paragraphs (a) or (c)
a credit against any fee imposed pursuant to paragraph (a) or assessment for the operation or maintenance of a stormwater management system or
levied pursuant to paragraph (c). facility for which construction has been completed on or before July 1,

(c) Create, alone or in cooperation with counties, municipalities, and 1991, except to the extent that the operation or maintenance, or any
special districts pursuant to s. 163.01, the Florida Interlocal Cooperation modification of such system or facility, is required to provide water qual-
Act of 1969, one or more stormwater management system benefit areas ity treatment.
within the Everglades Agricultural Area or any other area of the district (g) The district shall suspend, terminate, or modify projects and
identified and described in the plan or permits issued pursuant to subsec- funding for such projects, as appropriate, if the projects are not achieving
tion (6). The district may levy upon property owners within said benefit applicable goals specified in the plan.
areas a per acreage assessment to fund the planning, acquisition, con-
struction, financing, operation, maintenance, and administration of stor- (h) The Legislature hereby determines that any property owner who
mwater management systems for the benefitted areas. Any benefit area contributes to the need for stormwater management systems and pro-
in which property owners receive substantially different levels of storm- grams, as determined for each individual property owner either through
water management system benefits shall include stormwater manage- the plan or through permits issued to the district pursuant to subsection
ment system benefit subareas within which different per acreage assess- (6) or to the property owner, is deemed to benefit from such systems and
ments shall be levied from subarea to subarea based upon a reasonable programs, and such benefits are deemed to be directly proportional to the
relationship to benefits received. The assessments shall be calculated to relative contribution of the property owner to such need. The Legislature
generate sufficient funds to plan, acquire, construct, finance, operate, and also determines that the issuance of a master permit provides benefits,
maintain the stormwater management systems identified and described through the opportunity to achieve collective compliance, for all persons
in the plan or permits issued pursuant to subsection (6). The district may within the area of the master permit which may be considered by the dis-
use the non-ad valorem levy, collection, and enforcement method as pro- trict in the imposition of fees or assessments under this section.
vided in chapter 197 for assessments levied pursuant to this paragraph. (6) PERMITS.-The department and the district shall develop a
The district shall publish notice of the certification of the non-ad valorem permitting program consistent with the plan, if adopted. Pursuant to
assessment roll pursuant to chapter 197 in a newspaper of general circula- such program:
tion in the counties wherein the assessment is being levied, within 1 week
after the district certifies the non-ad valorem assessment roll to the tax (a) The district shall apply to the department by October 1, 1991, for
collector pursuant to s. 197.3632(5). The assessments so levied shall be 5-year interim permits for the construction, operation, and maintenance
final and conclusive as to each lot or parcel unless the owner thereof shall, of stormwater management systems for district structures discharging
within 90 days of certification of the non-ad valorem assessment roll pur- into or within the Everglades Protection Area. In addition to the require-
suant to s. 197.3632(5), commence an action in circuit court. Absent such ments of ss. 373.413 and 373.416 the applications shall include the follow-
commencement of an action within such period of time by an owner of a ing:
lot or parcel, such owner shall thereafter be estopped to raise any ques- 1. To the extent information is available, recommended ambient con-
tion related to the special benefit afforded the property or the reason- centration levels and discharge limitations for phosphorus appropriate to
ableness of the amount of the assessment. Except with respect to an achieve and maintain compliance with applicable state water quality
owner who has commenced such an action, the non-ad valorem assess- standards.
ment roll as finally adopted and certified by the South Florida Water
Management District to the tax collector pursuant to s. 197.3632(5) shall 2. Proposed interim concentration levels designed to achieve such
be competent and sufficient evidence that the assessments were duly compliance to the maximum extent practicable.
levied and that all other proceedings adequate to the adoption of the
non-ad valorem assessment roll were duly held, taken, and performed as 3. Strategies for achieving and maintaining compliance with such
required by s. 197.3632. If any assessment is abated in whole or in part interim concentration levels, including the acquisition of lands and the
by the court, the amount by which the assessment is so reduced may, by construction and operation of facilities for the purpose of water treat-
resolution of the governing board of the district, be payable from funds ment, the development of funding mechanisms, and the development of
of the district legally available for that purpose, or at the discretion of the a regulatory program to improve the quality of water entering the storm-
governing board of the district, assessments may be increased in the water management systems. Such regulatory program shall include the
manner provided in s. 197.3632. identification of structures or systems requiring permits or modifications

of existing permits and the development, where appropriate, of a master
(d) In no event shall the amount of funds collected for stormwater permit for a specified area, such as the Everglades Agricultural Area. The

management facilities pursuant to paragraphs (a) or (c) or any combina- department shall to the greatest extent possible delegate to the district
tion thereof exceed the cost of providing water management attributable the authority to implement this regulatory program.
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4. Appropriate schedules to carry out such strategies. of Representatives, the Minority Leader of the House of Representatives,
the President of the Senate, and the Minority Leader of the Senate

5. A monitoring program to ensure the accuracy of data and measure annual progress reports regarding implementation of the plan.
progress toward achieving interim concentration levels and applicable
water quality standards. Section 2. Paragraph (c) is added to subsection (1) of section 253.01,

(b) The department shall issue such interim permits to the district Florida Statutes, to read:
upon the district's demonstration of reasonable assurance that such per- 253.01 Internal Improvement Trust Fund established.-
mits will achieve compliance with interim concentration levels to the
maximum extent practicable and otherwise comply with the provisions of (1)
ss. 373.413 and 373.416. The district shall also apply for an interim (c) Notwithstanding the provisions of s. 253.034, proceeds from the

permit or for the modification of an existing permit, as provided in para- sale of state-owned lands located in the Everglades Agricultural Area
graph (a), for any new structure or for any modification of an existing shall be deposited into the Internal Improvement Trust Fund. The

structure subsequent to October 1, 1991. principal amount derived from such sales shall be held in escrow and

(c) For stormwater management systems existing on July 1, 1991 invested in the manner described in s. 215.49. The interest earnings

within the Everglades Agricultural Area, the district shall, prior to derived from such investments shall be used for purposes authorized in

requiring new permits or permit modifications, adopt rules allowing for this section.
a master permit or permits authorizing discharges from landowners
within that area served by the structures identified as S-5A, S-6, S-7, S-8, Secton 3. Subsection (6) of secton 253.111, Florida Statutes, is
and S-150. The district's rules shall also establish conditions or require-
ments allowing for a single master permit for the Everglades Agricultural 253.111 Notice to board of county commissioners before sale.-The
Area including those structures and water releases subject to Rule Board of Trustees of the Internal Improvement Trust Fund of the state
40E-61, Florida Administrative Code. No later than the adoption of rules may not sell any land to which they hold title unless and until they afford
allowing for a single master permit, the department and the district shall an opportunity to the county in which such land is situated to receive
provide appropriate procedures for incorporating into a master permit such land on the following terms and conditions:
separate permits issued by the department under chapter 373. The dis-
trict's rules authorizing master permits for the Everglades Agricultural (6) The provisions of this section do not apply to:

Area shall provide requirements consistent with the Everglades Surface
Water Improvement and Management Plan and with interim or other (a) Any land exchange approved by the board; or,

permits issued by the department to the district. Such a master permit (b) Lands conveyed pursuant to the provisions of s. 373.4592(4)(b).
shall not preclude the requirement that individual permits be obtained
for persons within the master permit area for activities not authorized by Section 4. Paragraphs (f) and (g) of subsection (4) of section 253.115,
and in compliance with the master permit. Nothing in this paragraph Florida Statutes, are amended, and paragraph (h) is added to said sub-

shall limit the authority of the department or district to enforce existing section, to read:
permit requirements, existing rules, or to require permits for new struc-
tures or to develop rules for master permits for other areas. 253.115 Public notice and hearmgs.-

(d) Permits issued pursuant to paragraph (b) shall be consistent with (4) This section does not apply to:
the plan, if adopted. Applications for modifications necessary to maintain (f) The conversion of existing marina licenses to sovereignty land
consistency with the plan shall be filed within 90 days of the adoption of leases; of
any change to the plan necessitating such modifications.

(g) Sovereignty land leases for existing structures built on or after
(e) At least 60 days prior to expiration of anpy interim permit issued March 27, 1982, if all required federal, state, or local permits have been

pursuant to paragraph (b), the district may apply for a renewal thereof obtained; or,
for a period of 5 years for the purpose of achievement and maintenance
of applicable water quality standards. (h) The conveyance of lands pursuant to the provisions of s.

373.4592(4) (b).
(f) Nothing in this subsection shall relieve any person from the need

to obtain any permit required by the department or the district pursuant Section 5. Subsections (1) and (2) of section 373.584, Florida Stat-
to any other provision of law. utes, are amended, and subsection (4) is added to said section, to read:

(7) APPLICABILITY OF LAWS AND WATER QUALITY STAND- 373.584 Revenue bonds.-
ARDS; AUTHORITY OF DISTRICT AND DEPARTMENT.-

(1) In addition to issuing general obligation bonds as provided in s.
(a) Nothing in this section shall be construed to limit, detract from, 373.563, districts may also, from time to time, issue revenue bonds to

or compromise the application or implementation of the Surface Water finance the undertaking of any capital or other project for the purposes

Improvement and Management Act, ss. 373.451-373.4595. This section permitted by the State Constitution, to pay the costs and expenses
shall be construed, in all respects, to enhance and strengthen the provi- incurred in carrying out the purposes of this chapter, or to refund reve-
sions of the act as applied to the Everglades Protection Area. As provided nue bonds of the district issued pursuant to this section. In anticipation
in ss. 373.451-373.4595, the plan shall include recommendations and of the sale of such revenue bonds, the district may issue negotiable bond
schedules for bringing all pollution sources into compliance with state anticipation notes and may renew the same from time to time; but the
water quality standards. This section does not, nor shall the plan, autho- maximum maturity of any such note, including renewals thereof, shall
rize any existing or future violation of any applicable statute, rule, or not exceed 5 years from the date of issue of the original note. Such notes
permit requirement, nor diminish the authority of the department or the shall be paid from the revenues hereinafter provided or from the proceeds
district. of sale of the revenue bonds of such district in anticipation of which they

(b) Except to the extent authorized in subsection (6), nothing in this were issued. The notes shall be issued in the same manner as the revenue

section shall be construed as altering any currently applicable state water bonds
quality standards in the areas impacted by this section. (2) The revenue bonds and notes shall be payable solely out of Reve-

(c) The provisions of this section shall not be construed to limit or nues derived by the district from the Water Management Lands Trust
restrict the authority granted the district and the department pursuant Fund as provided in s. 373.59 or any other revenues of the district may

to this chapter or chapter 403 to control, regulate, permit, construct, or be pledged to the payment of such revenue bonds; however, the ad

operate a stormwater management system, or to plan, design, or imple- valorem taxing powers of the district may not be pledged to the pay-

ment a surface water improvement and management plan, and the provi- ment of such revenue bonds without prior compliance with the require-

sions of this section shall be deemed to be supplemental to the authority ments of the State Constitution as to the affirmative vote of the electors

granted pursuant to this chapter and chapter 403. of the district and with the requirements of s. 373.563, and bonds pay-
able from the Water Management Lands Trust Fund shall be issued

(8) ANNUAL REPORTS.-Beginning January 1, 1992, the district solely for the purposes set forth in s. 373.59. Revenue bonds and notes
shall submit to the department, the Governor, the Speaker of the House shall be, and shall be deemed to be, for all purposes, negotiable instru-
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ments, subject only to the provisions of the revenue bonds and notes for than those authorized by this paragraphs (a) or (c). The proportion of
registration. The powers and authority of districts to issue revenue total anticipated costs attributable to the landowners shall be appor-
bonds, including, but not limited to, bonds to finance a stormwater man- tioned to individual landowners considering the factors specified in para-
agement system as defined by s. 373.403, and to enter into contracts graph (e). Any determination made pursuant to this paragraph or para-
incidental thereto, and to do all things necessary and desirable in con- graph (e) may be included in the plan or permits issued pursuant to sub-
nection with the issuance of revenue bonds, shall be coextensive with the section (6).
powers and authority of municipalities to issue bonds under state law.
The provisions of this section constitute full and complete authority for Amendment IB-On page 11, strike all of lines 17-20 and
the issuance of revenue bonds and shall be liberally construed to effec- insert: specified area, such as the Everglades Agricultural Area.
tuate its purpose. Amendment 1C-On page 12, strike all of lines 3-29 and redesignate

(4) As used in this section: subsequent paragraphs.

(a) "Bonds" means bonds, debentures, notes, certificates of indebt- Amendment ID-On page 13, line 13, insert:
edness, certificates of participation, mortgage certificates, or other obli- (7) The district shall publish notice of rulemaking pursuant to chap-
gations or evidences of indebtedness of any type or character. ter 120 by October 1, 1991, allowing for a master permit or permits autho-

(b) "Project" means a governmental undertaking approved by the rizing discharges from landowners within that area served by structures
governing body of a water management district and includes all prop- identified as S-5A, S-6, S-7, S-8, and S-150. For discharges within this
erty rights, easements, and franchises relating thereto and deemed nec- area, the district shall not initiate any proceedings to require new permits
essary or convenient for the construction, acquisition, or operation or permit modifications for nutrient limitations prior to the adoption of
thereof, and embraces any capital expenditure which the governing the master permit rule by the governing board of the district or prior to
body of a water management district shall deem to be made for a public April 1, 1992, whichever first occurs. The district's rules shall also estab-
purpose, including the refunding of any bonded indebtedness which lish conditions or requirements allowing for a single master permit for the
may be outstanding on any existing project. Everglades Agricultural Area including those structures and water

releases subject to Rule 40E-61, Florida Administrative Code. No later
(c) 'Revenue bonds" means bonds of a water management district to than the adoption of rules allowing for a single master permit, the depart-

the payment of which the full faith and credit and power to levy ad ment and the district shall provide appropriate procedures for incorpo-
valorem taxes are not pledged. rating into a master permit separate permits issued by the department

Section 6. Paragraph (b) of subsection (3) of section 259.101, Florida under chapter 373 The district's rules authorizing master permits for the
Statutes, is amended to read: Everglades Agricultural Area shall provide requirements consistent with

the Everglades Surface Water Improvement and Management Plan and
259.101 Florida Preservation 2000 Act.- with interim or other permits issued by the department to the district.

Such a master permit shall not preclude the requirement that individual
(3) LAND ACQUISITION PROGRAMS SUPPLEMENTED.-Less permits be obtained for persons within the master permit area for activi-

the costs of issuance, the costs of funding reserve accounts, and other ties not authorized by or not in compliance with, the master permit.
costs with respect to the bonds, the proceeds of bonds issued pursuant to Nothing in this subsection shall limit the authority of the department or
this act shall be deposited into the Florida Preservation 2000 Trust Fund district to enforce existing permit requirements or existing rules, to
created by s. 375.045. No bonds shall be issued in fiscal year 1990-1991 require permits for new structures, or to develop rules for master permits
pursuant to this act unless there is specific authorization for the issuance for other areas. To the greatest extent possible the department shall dele-
of such bonds in the act implementing the 1990-1991 General Appropria- gate to the district any authority necessary to implement this subsection
tions Act. The proceeds of any bonds deposited into the Preservation which is not already delegated.
2000 Trust Fund shall be distributed by the Department of Natural
Resources in the following manner: (Renumber subsequent subsection.)

(b) Thirty percent to the Department of Environmental Regulation Senator Kirkpatrick moved the following amendment to Amendment
for the purchase of water management lands pursuant to s. 373.59, to be 1 which was adopted:
distributed among the water management districts as provided in that
section. Funds available pursuant to this paragraph may be used for the Amendment IE-On page 18, strike all of lines 7-11 and
acquisition of lands necessary for implementing surface water improve- insert: districts as provided in that section. Funds received by each dis-
ment and management plans approved in accordance with ss. 373.456 trict may also be used for acquisition of lands necessary to implement
and 373.457, or s. 373.4592. surface water improvement and management plans approved in accord-

ance with s. 373.456 or s. 373.4592.
Section 7. This act shall take effect July 1, 1991.

Senators Plummer, Kirkpatrick, Margolis, Casas, Diaz-Balart, Gordon,
Senators Kirkpatrick and Scott offered the following amendments to Meek and Souto offered the following amendment to Amendment 1

Amendment 1 which were moved by Senator Kirkpatrick and adopted: which was moved by Senator Plummer and adopted:

Amendment 1A-On page 8, line 22, through page 9, line 18, strike Amendment IF-On page 2, line 7, insert:
all of said lines and insert:

Section 1. This act may be cited as the "Marjory Stoneman Douglas
(d) In no event shall the amount of funds collected for stormwater Everglades Protection Act."

management facilities pursuant to paragraphs (a) or (c) or any combina-
tion thereof exceed the cost of providing water management attributable (Renumber subsequent sections.)
to water quality treatment resulting from the operation of stormwater Senator Grizzle moved the following amendment to Amendment 
management systems of the landowners to be charged. Such water qual-lowing amendment to Amendment 1
ity treatment may be required by the plan or permits issued pursuant to
subsection (6). Prior to the imposition of fees or assessments pursuant to Amendment IG-On page 2, between lines 15 and 16, insert a new
paragraphs (a) or (c) for construction of new stormwater management paragraph (c) of subsection (2):
systems or the acquisition of necessary land, the district shall establish
the general purpose, design, and function of the new system sufficient to (c) 'Everglades Nutrient Removal Project" shall mean the S. N.
make a fair and reasonable determination of the estimated costs of water Knight tract project described in the September 28, 1990 draft of the
management attributable to water quality treatment resulting from oper- Everglades Surface Water Improvement and Management Plan, and up
ation of stormwater management systems of the landowners to be to 3,400 acres of land contiguous thereto.
charged. This determination shall establish the proportion of the total
anticipated costs attributable to the landowners. In determining the costs (Reletter subsequent paragraphs.)
to be imposed by fees or assessments, the district shall consider the Amendment 1 as amended was adopted.
extent to which nutrients originate from external sources beyond the con-
trol of the landowners to be charged. Costs for hydroperiod restoration The Committee on Natural Resources and Conservation recommended
within the Everglades Protection Area shall be provided by funds other the following amendment which was moved by Senator Kirkpatrick:
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Amendment 2-In title, on pages 1 and 2, strike everything before shall be appointed within 1 month of the effective date of this act.
the enacting clause and insert: A bill to be entitled An act relating to Within 2 weeks of the appointment of its members, the site selection
water resources; creating s. 373.4592, F.S.; providing findings and intent; committee shall hold its first meeting, organize itself, and begin to
providing definitions; providing for the adoption of an Everglades Sur- address the issues set forth in this section. The site selection committee
face Water Improvement and Management Plan by the South Florida shall meet at least once a month, or more often as appropriate. The
Water Management District; providing limited eminent domain author- Board of Regents shall use existing resources to staff the site selection
ity to the district; authorizing certain exchange of land; providing the dis- committee.
trict with alternative funding mechanisms, including the creation of stor-
mwater utilities and stormwater management system benefit areas; (b) The Southwest Florida Regional Planning Council shall assist
providing procedures and requirements for the levy and collection of the site selection committee in determining the most feasible site. The
stormwater utility fees and stormwater assessments; providing for the Southwest Florida Regional Planning Council shall provide to the site
issuance of interim permits to the district; authorizing the district to selection committee a report on each site which considers:
issue a master permit within an area served by certain structures; provid- 1 Whether, and the extent to which, the site will serve the existing
ing for the applicability of certain standards and laws; providing for ecasted future population of the area, consistent with any rec-
annual reports; amending s. 253.01, F.S.; providing for deposit and use of ommendations of the Postseondary Education Planning Commission.
proceeds from the sale of lands in the Everglades Agricultural Area;
amending ss. 253.111 and 253.115, F.S.; providing an exemption from cer- 2. Whether, and the extent to which, the site is likely to contain spe-
tain notice and hearing requirements for the conveyance of certain lands; cies listed by the Game and Fresh Water Fish Commission, and whether
amending s. 373.584, F.S.; providing definitions; providing additional impacts are mitigable.
purposes for which revenue bonds may be issued by water management
districts; specifying revenues that may be pledged for such bonds and 3. Whether, and the extent to which, the site can be developed
providing requirements with respect thereto; providing that the power of consistent with the regulations of the appropriate water management
districts to issue revenue bonds is coextensive with the power of munici- district.
palities to issue bonds; amending s. 259.101, F.S.; authorizing funds avail-
able to water management districts under the Florida Preservation 2000 4. Whether, and the extent to which, the site furthers the employ-
Act to be used for acquisition of lands needed for implementing surface ment and job training programs of the Florida Department of Com-
water improvement and management plans; providing an effective date. merce and Department of Labor and Employment Security.

Senators Plummer, Kirkpatrick, Margolis, Casas, Diaz-Balart, Gordon, 5. Whether, and the extent to which, the site has transportation
Meek and Souto offered the following amendment to Amendment 2 impacts which can be mitigated by the Florida Department of Trans-
which was moved by Senator Plummer and adopted: portation and appropriate metropolitan planning organization plan-

ning programs.
Amendment 2A-In title, on page 1, line 2, after the semicolon (;)

insert: providing a short title; 6. Whether, and the extent to which, the site can be initially deemed
consistent with the State Comprehensive Plan, the appropriate regional

Amendment 2 as amended was adopted. policy plan, and the local comprehensive plan of jurisdiction.

HB 2397 7. Whether, and the general extent to which, the area housing
market can provide for the needs of students and whether there will be

Senator Girardeau moved the following amendments which were a demand for on-site housing.
adopted:

This report shall compare the advantages of each site in contrast to
Amendment 1-On page 2, lines 29 and 30, strike one of whom shall each other, based on the criteria specified in this paragraph as well as

be a member of the Senate" other criteria described by the committee. Council costs for this report

Amendment 2-On page 3, lines 2 and 3, strike "one of whom shall may be considered part of the cost of the site selection.
be a member of the House of Representatives" (c) In reviewing alternative sites, the committee shall:

Amendment 3-On page 3, strike line 12 1. Consider and compare the cost of acquisition and development of
CS for HB 2497 alternative sites, with special consideration given to sites which are to

be donated as opposed to purchased.
The Committee on Appropriations recommended the following amend-

ment which was moved by Senator Johnson: 2. Consider the long-term benefits of alternative sites.

Amendment 1-Strike everything after the enacting clause and 3. Consider the infrastructure costs of alternative sites.
insert: 4. Consider the willingness of local governments to waive impact fees

Section 1. (1) There is hereby established in Southwest Florida the and otherwise cooperate with the development of the new university.
tenth university of the State University System of Florida. The Board
of Regents shall take all actions necessary to implement the establish- 5. Work with cities to explore coordination with urban renewal or
ment of the university in Southwest Florida, including any transfer of redevelopment plans.
positions and resources. The acquisition and donation of lands, build- 6. Consider the impact of local comprehensive plans on the proposed
ings, and equipment for the purpose of establishing the university in development of alternative sites.
Southwest Florida are hereby authorized and shall be deemed for a
public purpose. 7. Assess the need for a development of regional impact or the eligi-

bility of the proposed development to qualify under an existing develop-
(2) For purposes of this section, Southwest Florida is defined as ment of regional impact.

Charlotte, Collier, Glades, Hendry, and Lee Counties.
(d) Local governments shall cooperate with the committee in deter-

(3) (a) Upon appropriation by the Legislature of funds for the new mining the feasibility of alternative proposed sites and in determining
university in Southwest Florida, the Southwest Florida Site Selection the availability of funding from government and private sources to
Committee is established to advise the Board of Regents on all matters offset fees and other costs associated with the development of a univer-
relating to site selection for the new university in Southwest Florida.
The committee shall be composed of the Chairman of the Board of
Regents or his designee and eight members appointed by the Governor (e) The committee shall recommend a site or alternative sites,
as follows: three members from Lee County; two members from Collier within the region designated by the Legislature, to the Board of Regents
County; two members from Charlotte County; and one member from by January 1, 1992. The Board of Regents shall, within 2 months of the
either Hendry or Glades Counties, representing the interest of both recommendation by the site selection committee, approve a proposed
counties. The Chairman of the Board of Regents shall serve as the chair site for acquisition. Upon approval of the proposed site, the Board of
of the committee. Members of the committee shall not be provided with Regents shall begin immediate negotiations to acquire and receive prop-
per diem or compensation. Members of the site selection committee erty. The Board of Regents shall recommend additional funds for plan-
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ning, acquisition, construction, and operations related to the new uni- (1) By October 1, 1991, the Board of Regents shall submit to the Gov-
versity, as appropriate to provide for the orderly development of the ernor, the President of the Senate, and the Speaker of the House of
university. The committee may use funds appropriated for site selection Representatives, a plan for the implementation of the State University
or planning to defray the cost of site selection. System accountability process. The plan shall be designed in consulta-

4 Upon t sert b the Bation with the Legislature, the Governor's Office, and the Office of the
(4) Upion tertification by the Board of Regents of a direct-support Auditor General. The plan shall provide a timetable which identifies

organization t e a s the foundation conjunction wit h the University the specific performance standards and related goals to be implemented
west Florida, the Board of Regents, in conjunction with the University y a s p f f iplementation of the accountabil-
of South Florida Foundation, shall develop and implement a plan to each year and shall provide for implementation of the accountabil-
transfer to the new foundation assets derived from donations intended rocess by December 31, 1993. The plan shall also identify the data
for the enhancement of the Ft. Myers branch of the University of South files which will be used to substantiate achievement of performance
Florida. goals. If it is necessary to develop new data files or modify existing files,

the plan shall describe the content of such files and include a sample

Section 2. Paragraphs (n) and (o) of subsection (2) of section 229.053, file format. The plan shall include, at a minimum, data on the following
Florida Statutes, are amended, and paragraph (p) is added to said sub- performance standards:

section, to read: (a) Total student credit hours produced, by institution and by disci-

229.053 General powers of state board.- pline;

(2) The board has the following duties: (b) Total number of degrees awarded, by institution and by disci-

(n) To constitute the State Board for Vocational Education or other pline;
structures as may be required by federal law; and (c) Total number of contact hours of instruction produced by fac-

(o) To contract with independent institutions accredited by an ulty, by institution, rank, and course level;
agency holding membership in the Council on Postsecondary Accredita- (d) Pass rates on professional licensure examinations, by institu-
tion for the provision of those educational programs and facilities which tion;
will meet needs unfulfilled by the state system of public postsecondary
education, and. (e) Institutional quality as assessed by follow-up surveys of alumni,

parents, clients, and employers;
(p) To adopt, based on recommendations of the Postsecondary Edu-

cation Planning Commission, criteria for the establishment of new corn- (f) Length of time and number of academic credits required to com-
munity colleges and state universities. plete an academic degree, by institution and by degree.

Section 3. Subsection (3) of section 235.195, Florida Statutes, 1990 (g) Enrollment, progression, retention, and graduation rates by race,
Supplement, is amended to read: gender, and disability;

235.195 Cooperative development and use of facilities by two or more (h) Student course demand analysis; and
boards.-

(i) Classroom utilization.
(3) Included in all proposals for joint-use facilities which result in the

creation of one or more new campuses for public postsecondary educa- (2) Beginning December 1, 1992, the Board of Regents shall submit

tional institutions must be documentation that the proposed campus has an annual accountability report providing information on the imple-

been reviewed by the Postsecondary Education Planning Commission, mentation of performance standards and achievement of performance

recommended to the State Board of Education, and has been formally goals during the prior year and initiatives to be undertaken during the

requested for authorization by the Legislature in accordance with s. next year. The accountability reports shall be designed in consultation

240.147(8)(74. with the Governor's Office, the Office of the Auditor General, and the
Legislature.

Section 4. Subsections (7) through (13) of section 240.147, Florida
Statutes, 1990 Supplement, are renumbered as subsections (8) through Section 6. The Office of the Auditor General shall conduct an assess-
(14), respectively, and a new subsection (7) is added to said section to ment of the State University System accountability plan provided for in

read: section 240.214, Florida Statutes, which must include the following com-
ponents:

240.147 Powers and duties of the commission.-The commission
shall: (1) Evaluation of the extent to which the performance standards

included in the plan are valid, reliable, and can be measured;
(7) Recommend to the State Board of Education for adoption

criteria for the establishment of new community colleges and state uni- (2) Assessment of controls and procedures to be established to

versities, which criteria shall address: ensure the accuracy and completeness of the performance standards
and supporting data files which will be used as the basis for measuring

(a) Proximity to existing institutions and assessment of the impact progress toward accomplishment of the performance goals;
on existing institutions.

(3) Evaluation of the year, established by the State University
(b) Potential program duplication. System, which shall serve as the data base line for each performance

(c) Regional demographic characteristics. standard; and

(d) The efficient use of resources. (4) Assessment of the basis of the weighted value formula, estab-
lished by the State University System, for each performance standard.

Section 5. Section 240.214, Florida Statutes, is created to read:
The Office of the Auditor General shall submit the assessment to the

240.214 State University System accountability process.-It is the Governor, the President of the Senate, and the Speaker of the House of
intent of the Legislature that an accountability process be implemented Representatives by December 31, 1991.

which provides for the systematic, ongoing evaluation of quality and
effectiveness in the State University System. It is further the intent of Section 7. Beginning January 1, 1993, the Board of Regents shall

the Legislature that this accountability process monitor performance at conduct an annual evaluation of the performance of the Chancellor and

the system level in each of the major areas of instruction, research, and the state university presidents in achieving the performance goals
public service, while recognizing the differing missions of each of the established in the State University System accountability plan pro-

state universities. The accountability process shall provide for the adop- vided in section 240.214 Florida Statutes.
tion of systemwide performance standards and performance goals for Section 8. Subsection (11) is added to section 240.2011, Florida Stat-
each standard identified through a collaborative effort involving the utes, to read:
State University System, the Legislature, and the Governor's Office.
The accountability process shall be implemented in incremental phases, 240.2011 State University System defined.-The State University

as follows: System shall consist of the following:
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(11) A university with a main campus in Southwest Florida. (5) The Board of Regents is responsible for:

Section 9. Subsection (3) is added to section 240.207, Florida Stat- (d) Advising the Legislature concerning opportunities for bonding
utes, to read: university revenues, including certificate of participation bonds.

240.207 Board of Regents; appointment of members; qualifications (7) The Board of Regents is authorized to permit full-time State Uni-
and terms of office.- versity System employees who have at least 6 continuous months of otato

.(3) Tocetnodrysceso fRgnsadteappointment , L *government sorvioe and meet academic requirements to enroll for up to
(3) To create an orderly succession of Regents and the appointment dithoursoftuiton-free courses per term on a space-available basis.

of two Regents each year, one additional Regent shall be appointed in 6 credit hours of tuition-free courses per term on a space-available basis.
1991 to serve a 6-year term, and one additional Regent shall be Section 11. Section 240.2094, Florida Statutes, is created to read:
appointed in 1992 to serve a 6-year term. For the four seats with terms
ending in 1993, the Governor shall make one appointment for a 3-year 240.2094 State University System management flexibility.-
term and two appointments for regular 6-year terms. For 1 year, from
January 1992 to January 1993, there shall be a total of 15 Regents. All (1) Notwithstanding the provisions of ss. 216.031, 216.181, 216.262,
the members of the Board of Regents serving on the effective date of this and 240.271 to the contrary and pursuant to the provisions of s. 216.351,
act shall complete their regular terms, as prescribed by the Secretary of funds for the operation of the State University System shall be
State. requested and appropriated within budget entities, program compo-

nents, program categories, lump sums, or special categories. Funds
Section 10. Present paragraphs (a) through (r) of subsection (3) of appropriated to the State University System for each program category,

section 240.209, Florida Statutes, 1990 Supplement, are redesignated as lump sum, or special category may be transferred to traditional catego-
paragraphs (b) through (s), respectively, a new paragraph (a) is added to ries for expenditure by the Board of Regents for expenditure. The Board
that subsection, present paragraphs (d) and (e), of that subsection are of Regents shall provide each university an approved budget based upon
amended, paragraph (d) is added to subsection (5), and subsection (7) of the appropriations act and the universities shall develop an annual
that section is amended, to read: operating budget which allocates funds by program component and tra-

240.209 Board of Regents; powers and duties.- ditional expenditure category.

(3) The board shall: (2) Notwithstanding the provisions of s. 216.181 and pursuant to the
provisions of s. 216.351, no lump sum plan shall be required to imple-

(a) Develop a plan for the future expansion of the State University ment the special categories, program categories, or lump sum appropri-
System and recommend the establishment of new universities consist- ations. Upon release of the special categories, program categories, or
ent with the criteria adopted by the State Board of Education pursuant lump sum appropriations by the Executive Office of the Governor to the
to s. 229.053. The plan shall include a procedure for the periodic assess- Board of Regents, the State Comptroller, upon the request of the Board
ment of the need for a new state university and specific standards for of Regents, shall transfer or reallocate funds to or among accounts
the minimum acreage, building space, staffing, and programmatic mix established for each university within each budget entity, for disburse-
of state universities. ment purposes. The Board of Regents shall maintain records to account

(e)* Set the specific in-state and out-of-state student tuition and for the original appropriation.
matriculation fees which will generate an amount sufficient to equal the Notwithstanding the provisions of ss. 216.031 216.181, 216.251,
total matriculation and tuition fee revenues which are established annu- (3) Notwio thste contrary anding pursuant to the provisions of . 216.031, 216.181, 216.251,
ally in the General Appropriations Act. The board is authorized to collect and 216262 to the contrary and pursuant to the provisions of 216.351,
for financial aid purposes an amount not to exceed 5 percent of the stu- the Board of Regents shall establish the authorized positions and initial
dent tuition and matriculation fee per credit hour. The revenues from approved salary rate and may amend such positions and rate, within
fees are to remain at each campus and replace existing financial aid fees. the maximum number of total positions and salary rate authorized
Such funds shall be disbursed to students as quickly as possible. The annually in the appropriations act.
board shall specify specific limits on the An amount not groeator than 40 Section 12. Community college accountability.-
percent of the fees collected in a fiscal year which may be carried forward
unexpended to the following fiscal year. A minimum of 50 percent of (1) It is the intent of the Legislature that a management and
these funds from the student financial aid fee shall be used to provide accountability process be implemented which provides for the system-
financial aid based on absolute need. A student who has received an atic, ongoing improvement and assessment of the improvement of the
award prior to July 1, 1984, shall have his eligibility assessed on the same quality and efficiency of the State Community College System. Accord-
criteria that was used at the time of his original award. Each university ingly, the State Board of Community Colleges and the boards of trustees
ohall report annually to tho Board of Rogonto and the Departmont of of the community colleges shall develop and implement a plan to
Education on the criteria used to make awards, the amAount and number improve the efficiency and effectiveness of the State Community Col-
of awards for each criterion, and a delineation of tho distribution of ouch lege System in providing educational opportunities. This plan shall

ao~~~~~~~war-~~~~~~~~d&address the following issues:

(f)*e Establish and maintain systemwide personnel programs for all (a) Graduation rates of AA and AS degree-seeking students com-
State University System employees, including a systemwide personnel pared to first-time enrolled students seeking the associate degree.
classification and pay plan, notwithstanding provisions of law that grant
authority to the Department of Administration or its secretary over such (b) Minority student enrollment and retention rates.
programs for state employees. The board shall consult with the legislative
appropriations committees regarding any major policy changes related to (c) Student performance, including student performance rates on
classification and pay which are in conflict with those policies in effect for College Level Academic Skills Tests, mean grade point averages for
career service employees with similar job classifications and responsibili- community college AA transfer students, and community college stu-
ties. The board may adopt rules delegating its authority to the Chancellor dent performance on state licensure examinations.
or the universities. The board shall submit, in a manner prescribed by
law, any reports concerning State University System personnel programs (d) Job placement rates of community college vocational students.
as shall be required of the Department of Administration for other state (2) Beginning December 31, 1992, the State Board of Community
employees. The Department of Administration shall retain authority over Colleges shall submit an annual report to the Governor and Legislature
State University System employees for programs established in s which contains the results of initiatives taken during the prior year and
110.116 110.123 110.1231, 110.1232, 110.1234, 110.1235, and 110.1238 the initiatives and related objective performance measures proposed for
and in chapters 121, 122, and 238. The board shall adopt only those rules the next year. The Postsecondary Education Planning Commission
necessary to provide for a coordinated, efficient systemwide program and shall assist the State Board of Community Colleges in the development
shall delegate to the universities all authority necessary for implementa-
tion of the program consistent with these coordinating rules so adopted of measuring student and institutional outcomes as specified in the
and applicable collective bargaining agreements. Notwithstanding the 1992-1993 General Appropriations Act.
provisions of s. 216.181(4), the salary rate controls for positions in bud- Section 13. Section 240.20941, Florida Statutes, is created to read:
gets under the Board of Regents shall separately delineate be-in the eate
goeiooof general faculty, university support poroonnol, and all other cate- 240.20941 Vacant faculty positions.-Notwithstanding the provi-
gories. sions of s. 216.181(3), (4), and (5), and pursuant to the provisions of s.
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216.351, actions to reduce positions, rate, or salaries and benefits taken Section 17. Subsection (5) of section 240.531, Florida Statutes, is
by the Legislature, by the Executive Office of the Governor, or by the amended to read:
Administration Commission which relate specifically to vacant posi-
tions, and which are applied on a uniform basis to all state employee 240.531 Establishment of educational research centers for child
positions, shall affect the positions within the faculty pay plan development.
approved and administered by the Board of Regents only to the extent (5) Each educational research center for child development shall be
that they do so by express reference to this section. funded by a portion of the Capital Improvement Trust Fund fee estab-

Section 14. Paragraph (a) of subsection (2) of section 240.299, Florida lished by the Board of Regents pursuant to s. 240.209(3)(hXe). Each uni-
Statutes, 1990 Supplement, is amended to read: versity which establishes a center shall receive a portion of such fees col-

lected from the students enrolled at that university, usable only at that
240.299 Direct-support organizations; use of property; board of direc- university, equal to 22.5 cents per student per credit hour taken per term,

tors; audit; status.- based on the summer term and fall and spring semesters. This allocation

(2) USE OF PROPERTY.- shall be used by the university only for the establishment and operation
of a center as provided by this section and rules promulgated hereunder.

(a) The Board of Regents is authorized to permit the use of property, Said allocation may be made only after all bond obligations required to
facilities, and personal services at any state university by any university be paid from such fees have been met.
direct-support organization, and, subject to the provisions of this section, Section 18. Paragraph (g) of subsection (5) of section 240.551, Florida
direct-support organizations may establish accounts with the State StatutesL 1990 S upplement, is amended to read:cton 24051Floda
Board of Administration for investment of funds pursuant to part IV of tatutes 1990 Spplement, is amended to read
chapter 218. 240.551 Florida Prepaid Postsecondary Education Expense Pro-

Section 15. Subsection (3) of section 240.2097, Florida Statutes, 1990 gram'-
Supplement, is amended to read: (5) The Florida Prepaid Postsecondary Education Expense Program

240.2097 Education programs, limited access status; transfer stu- shall be administered by the Prepaid Postsecondary Education Expense
dents; counseling manual; student handbook; rules.-The Board of Board as an agency of the state. The Prepaid Postsecondary Education
Regents shall adopt rules to include the following provisions: Expense Board is hereby created as a body corporate with all the powers

of a body corporate for the purposes delineated in this section. For the
(3)(a) The Board of Regento ohall compile and update annually a - ys- purposes of s. 6, Art. IV of the State Constitution, the board shall be

tmwid counsling manual for distribution to the otatc'o community eol- assigned to and administratively housed within the Division of Benefits
legeo by March 1 of each year. Such manual ahall conaict of two soetions, of the Department of Insurance, but it shall independently exercise the
the first providing information by inatitution, the second providing infor powers and duties specified in this section. The board shall consist of
mnation by aneadomio program. The board chall prcocribo a otandardied seven members to be composed of the Insurance Commissioner and
format for the submission of information by each otatc university. The Treasurer, the Comptroller, the Chancellor of the Board of Regents, the
board shall conault with the Divioion of Community Colleges and, to the Executive Director of the State Board of Community Colleges, and three
extent poassible, prescribe a standardinod format that is compatible with members appointed by the Governor and subject to confirmation by the
the Division of Community CollUcgO' computer assisted otudcnt advising Senate. Each member appointed by the Governor shall possess knowl-
network otablished pursuant to D. 40.2099.edge, skill, and experience in the areas of accounting, actuary, risk man-

agement, or investment management. Each member of the board not
(b Each university shall compile and update annually a student appointed by the Governor may name a designee to serve the board on

handbook that includes, but is not limited to, a comprehensive calendar behalf of the member; however, any designee so named shall meet the
that emphasizes important dates and deadlines, student rights and qualifications required of gubernatorial appointees to the board. Mem-
responsibilities, appeals processes available to students, a roster of con- bers appointed by the Governor shall serve terms of 3 years except that,
tact persons within the administrative staff available to respond to stu- in making the initial appointments, the Governor shall appoint one
dent inquiries, and a statement as to the State University System policy member to serve for 1 year, one member to serve for 2 years, and one
on acquired immune deficiency syndrome including the name and tele- member to serve for 3 years. Any person appointed to fill a vacancy on
phone number of the university acquired immune deficiency syndrome the board shall be appointed in a like manner and shall serve for only the
counselor. Each student handbook shall include a statement displayed unexpired term. Any member shall be eligible for reappointment and
prominently which provides that the university will not tolerate the shall serve until a successor qualifies. Members of the board shall serve
sale, possession, or use of controlled substances, with the exception of without compensation but shall be reimbursed for per diem and travel in
medication prescribed by a physician and taken in accordance with the accordance with s. 112.061. Each member of the board shall file a full and
prescribed usage, nor will the university tolerate the consumption of public disclosure of his financial interests pursuant to s. 8, Art. II of the
alcoholic beverages by students younger than 21 years of age or the sale State Constitution and corresponding statute.
of alcoholic beverages to students younger than 21 years of age. Each
student handbook shall also list the legal and university-specific sane- (g) The board shall annually prepare or cause to be prepared a report
tions that will be imposed upon students who violate the law or univer- setting forth in appropriate detail an accounting of the fund and a
sity policies regarding controlled substances and alcoholic beverages. description of the financial condition of the program at the close of each

Section 16. Section 240. 272, Florida Statutes, 1990 Supplement, is fiscal year. Such report shall be submitted to the President of the Senate,
amended to read: the Speaker of the House of Representatives, and members of the State~~~~~amendu~~edu to reau: ~Board of Education on or before March 31 4 each year. In addition, the
240.272 Carryforward of unexpended funds.-Notwithstanding the board shall make the report available to purchasers of advance payment

provisions of s. 216.301 to the contrary, the Executive Office of the Gov- contracts. The board shall provide to the Board of Regents and the State
ernor shall, on July 1 of each year, certify forward all unexpended funds Board of Community Colleges by March 31 each year complete advance
appropriated for the State University System. Any unexpended funds in payment contract sales information including projected postsecondary
the current year operating budget, including unexpended student fee enrollments of qualified beneficiaries. The accounts of the fund shall be
revenues, shall be carried forward by the Board of Regents for use by the subject to annual audits by the Auditor General or his designee.
university to which the funds were allocated. The Board of Regents shall . S 2., F Saue, 19 i
seek to maintain an unencumbered fund balance of between 4 percent Section 19. Section 240.552, Florida Statutes, 1990 Supplement, is
and 10 percent of the funds available in the current general fund of the amended to read:
operating budget of each university. 240.552 Florida Prepaid Tuition Scholarship Program.-The Florida

(1) Such carryforward shall not exmed 5 percent of the total operat Prepaid Tuition Scholarship Program is hereby established with the
ing budget of the univercity. Fund carried forward pursuant to this oa intent to provide economically disadvantaged youth with prepaid post-
tion shall bo expended for nonrecurring oxpenaca a approved by the secondary tuition scholarships. The direct-support organization estab-
Board of Regento. lished pursuant to s. 240.551 shall administer the program with the

assistance and cooperation of the Department of Education oehool dis
e3 No university shall be penalized in the allocation of subsequent tricto and the Florida Aoociation of Sbchool Admiiniotratoro to achieve the

funds as a result of the carryforward of an unexpended balance. following objectives:
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(1) Provide an incentive for economically disadvantaged youth to (3) Based on the unmet financial need of an eligible applicant, the
improve school attendance and academic performance in order to gradu- full amount of a Florida public student assistance grant shall be
ate and pursue a postsecondary education. between $200 and $1,500 per academic year or the amount specified in

the General Appropriations Act. When funds are not sufficient to make
(2) Obtain the commitment and involvement of private sector entities full awards to all eligible applicants, the department shall reduce the

by virtue of funding matches with a ratio of 50 percent provided by the amount of each recipient's grant award on a pro rata basis. For any year
private sector and 50 percent provided by the state. in which a pro rata grant reduction is necessary, such adjustment shall

(3) Purchase prepaid tuition scholarships for students designated and be made by reducing the second semester or the second and third quar-
certified by the Department of Education sehool ditrit to the direct- ter award disbursements to grant recipients. In each such instance,
support organization who meet minimum economic and school require- institutions shall notify students of award adjustments. Pfiorityin-the
ments and remain drug free and crime free. awarding of oato tudnt otan grant to firt tim appliant hall

be-given to entering first -year frehman atudcnt- and then to community
(a) For the purpose of this subsection, "drug free" means not being ollge tranafor otudcnto. Eligibility for grant renewal ohall be limited to

convicted of, or adjudicated delinquent for, any violation of chapter 893 tudcnts who m t the proviions of . 40.40. Rnwl grnthll take
after being designated a recipient of a Florida prepaid tuition scholar - in anyyear in whih fund not uffiint
ship. to moot the total nood.

(b) For the purpose of this subsection, "crime free" means not being (5)(a) Payment of Florida public student assistance grants may be
convicted of, or adjudicated delinquent for, any felony or first degree mis- transmitted to the president of the state university or community college
demeanor as defined in ss. 775.08 and 775.081 after being designated a which the recipient is attending, or to his representative, in advance of
recipient of a Florida prepaid tuition scholarship. the registration period. Institutions shall notify students of the amount

Section 20. Subsection (2) of section 282.308, Florida Statutes, 1990 of their awards.
Supplement, is amended to read: Section 23. Subsection (3) and paragraph (a) of subsection (5) of sec-

tion 240.4095, Florida Statutes, are amended to read:
282.308 State University System information resources management

plan.- 240.4095 Florida Private Student Assistance Grant Fund; eligibility

(2) The Chancellor of the Board of Regents shall review, recommend fo grants-
modifications to, and approve each university plan and shall provide a (3) Based on the unmet financial need of an eligible applicant, the
copy of each university's approved plan and a copy of the approved State full amount of a Florida private student assistance grant shall be
University System Strategic Information Resources Management Plan to between $200 and $1,500 per academic year or the amount specified in
the commission by May 1 of each even-numbered year. Such plans are the General Appropriations Act. When funds are not sufficient to make
not subject to approval by the commission, but shall support and further full awards to all eligible applicants, the department shall reduce the
the goals and objectives of the master plan required pursuant to s. amount of each recipient's grant award on a pro rata basis. For any year
240.209(3)(j)(i), the policies and objectives of the functional plan pre- in which a pro rata grant reduction is necessary, such adjustment shall
pared by the Department of Education pursuant to s. 186.021, and the be made by reducing the second semester or the second and third quar-
goals and policies of the State Strategic Plan for Information Resources ter award disbursements to grant recipients. In each such instance,
Management specified in s. 282.3061. institutions shall notify students of award adjustments. Priority in the

awarding of studontaitanoc gat to fr t .- pants shallI b
Section 21. Subsection (2) of section 447.203, Florida Statutes, 1990 iwvnoonorinfirtoarfroshmanastudonto and thPn to ommunity

Supplement, is amended to read:Supplement, is amended to read:college transfor studcnts. Renewal grants shall talc prcoedenoo over now
447.203 Definitions.-As used in this part: awardo in any year in which funds aro not ouffioicnt to mot tho total

(2) "Public employer" or "employer" means the state or any county,
municipality, or special district or any subdivision or agency thereof (5)(a) Payment of Florida private student assistance grants may be
which the commission determines has sufficient legal distinctiveness transmitted to the president of the college or university which the recipi-
properly to carry out the functions of a public employer. With respect to ent is attending, or to his representative, in advance of the registration
all public employees determined by the commission as properly belonging period. Institutions shall notify students of the amount of their awards.
to a statewide bargaining unit composed of State Career Service System
employees or Selected Professional Service employees, the Governor shallon (3) and paragraph (a) of subsection (5) of sec-
be deemed to be the public employer; and the Board of Regents shall be tion 240.4097, Florida Statutes, 1990 Supplement, are amended to read:
deemed to be the public employer with respect to all public employees 240.4097 Florida Postsecondary Student Assistance Grant Fund; eli-
within the State University System as provided in s. 240.209(3)(f)*}4, gibility for grants.-
except that such employees shall have the right, in elections to be con-
ducted at each university by the commission pursuant to its rules, to elect (3) Based on the unmet financial need of an eligible applicant, the
not to participate in collective bargaining. In the event that a majority of full amount of a Florida postsecondary student assistance grant shall be
such voting employees at any university elect not to participate in collec- between $200 and $1,500 per academic year or the amount specified in
tive bargaining, they shall be removed from the applicable Board of the General Appropriations Act. When funds are not sufficient to make
Regents bargaining unit. If, thereafter, by election conducted by the com- full awards to all eligible applicants, the department shall reduce the
mission pursuant to its rules, a majority of such voting employees elect amount of each recipient's grant award on a pro rata basis. For any year
to participate in collective bargaining, they shall be included again in the in which a pro rata grant reduction is necessary, such adjustment shall
applicable Board of Regents bargaining unit for such purpose. The board be made by reducing the second semester or the second and third quar-
of trustees of a community college shall be deemed to be the public ter award disbursements to grant recipients. In each such instance,
employer with respect to all employees of the community college. The institutions shall notify students of award adjustments. Priority in the
district school board shall be deemed to be the public employer with awarding of student asoiftanee grants to first time applicants shall bo
respect to all employees of the school district. The Board of Trustees of given to entering first year froshman studonto and then to community
the Florida School for the Deaf and the Blind shall be deemed to be the college transfor studonts. Renewal grants shall takc prooodonoo ovcr now
public employer with respect to the academic and academic administra- awards in any-year in which funds are not ouffioiont to moot thc total
tive personnel of the Florida School for the Deaf and the Blind. The nooeed.
Board of Correctional Education shall be deemed to be the public
employer with respect to all officers and employees of the Correctional (5)(a) Payment of Florida postsecondary student assistance grants
Education School Authority. may be transmitted to the president of the eligible institution which the

recipient is attending, or to his representative, in advance of the registra-
Section 22. Subsection (3) and paragraph (a) of subsection (5) of sec- tion period. Institutions shall notify students of the amount of their

tion 240.409, Florida Statutes, 1990 Supplement, are amended to read: awards.

240.409 Florida Public Student Assistance Grant Fund; eligibility for Section 25. During the 1991-1992 academic year, full-time State
grants.- University System faculty members shall fulfill their public service
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assignments by developing and implementing strategies to improve Education pursuant to policies adopted by the State Board of Education
public education. During the fall and spring terms of the 1991-1992 aca- and shall complement and share resources with the instructional pro-
demic year, no other activity may be used to satisfy any faculty gramming service of the Department of Education and educational UHF,
member's public service assignment. Recommended strategies shall be VHF, ITFS, and FM stations in the state. This program system shall
related to faculty members' academic disciplines and areas of expertise include:
and shall include, but not be limited to, activities to improve public edu-
cation in the following areas: pedagogy; curriculum content; educa- (a) Support for existing Corporation for Public Broadcasting quali-
tional technology; assessment, testing and evaluation; student advise- fled program system educational radio and television stations and new
ment and counseling; educational facility design and construction; stations meeting Corporation for Public Broadcasting qualifications and
school finance; personnel policies and staff development; and educa- providing a first service to an audience that does not currently receive
tional management. The chairman of each academic department and a broadcast signal or providing a significant new program service as
the director of each institute within each state university shall be defined by State Board of Education rules all duational radio and tle
responsible for coordinating the development and overseeing the imple- vision statAions brAoadasting and reeiving ate programming support
mentation of strategies recommended by the members of his depart- grants an of July 1, 1080.
ment. Strategies recommended by each academic department or insti- (b) Maintenance of quality broadcast capability for educational sta-
tute shall be submitted by the department chairman or institute tions which are part of the program system.
director to the president of the university, who shall compile this infor-
mation into an institutional report that shall be forwarded to the Board (c) Interconnection of all educational stations which are part of the
of Regents. The Board of Regents shall compile the institutional reports program system for simultaneous broadcast and of such stations with all
into a systemwide report that shall be submitted to the Legislature, the universities and other institutions as necessary for sharing of resources
State Board of Education, and the superintendent of each public school and delivery of programming.
district by February 1, 1992. The president of the university may autho-
rize a maximum of 10 percent of the affected faculty to receive public (d) Establishment and maintenance of a capability for statewide pro-
service assignments for activities other than those described in this sec- gram distribution with facilities and staff, provided such facilities and
tion if, in the president's opinion, the public service is as important as staff complement and strengthen existing or future educational television
service to the public schools. The name of each faculty member provided and radio stations in accordance with paragraph (a) and s. 229.805(3)(c)
such an exemption and a description of the faculty member's public ser- and ceept that no srvi willb be
vice activities shall be included in the report submitted by the Board of a substantial duplication of any syotcm opocifid in paragraph (a).
Regents to the Legislature and State Board of Education by February (e) Provision of both statewide programming funds and station pro-
1, 1992. By February 1, 1993, the Board of Regents shall submit a report gramming support for educational television and educational radio to
to the Legislature and State Board of Education which describes the meet statewide priorities. Priorities for station programming need not be
extent to which strategies recommended by university faculty have been the same as priorities for programming to be used statewide. Station pro-
implemented in the public schools. gramming may include, but shall not be limited to, citizens' participation

Section 26. Subsection (3) of section 229.805, Florida Statutes, is programs, music and fine arts programs, coverage of public hearings and
amended to read: governmental meetings, equal air time for political candidates, and other

public interest programming.
229.805 Educational television.-, _. ,,.„.,229.805 Educational television.- (2) The Department of Education is assigned responsibility for imple-
(3) POWERS OF DEPARTMENT OF EDUCATION.- menting the provisions of this section pursuant to part III of chapter 287

and is authorized to employ personnel, acquire equipment and facilities,
(a) The Department of Education is authorized to encourage: and perform all duties necessary for carrying out the purposes and objec-

1. The activation of unusod rosorvc educational tolevinion channels; tives of this section.

1.2. The extension of educational television network facilities; (3) The State Board of Education shall adopt rules for the proper
enforcement and carrying out of these provisions.

2.3& The coordination of Florida's educational television with that of
other states and with the Federal Government; and Section 28. Subsection (3) of section 159.703, Florida Statutes, is

amended to read:
3.4, The further development of educational television within the

state. 159.703 Creation of research and development authorities.-

(b) The department shall provide through educational television and (3) The resolution shall designate not less than five persons who are
other electronic media a means of extending educational services to all residents and electors of, or have their principal place of employment in,
the state system of public education, except the State University System the county as members of the authority created for said county. Of the
as defined in s. 240.2011, which provision by the department shall be lim- members first appointed, one shall serve for 1 year, one for 2 years, one
ited by paragraph (c) and by s. 229.8051(1). The department shall recom- for 3 years, and the remainder for 4 years and in each case until his suc-
mend to the state board rules and regulations necessary to provide such cessor is appointed and has qualified. Thereafter, the board shall appoint
services. for terms of 4 years each a member or members to succeed those whose

terms expire, except that with respect to an authority that owns, occu-
(c) The department is authorized to provide equipment, funds, and pies, or maintains a research development park, as defined in s.

other services to extend and update both the existing and the proposed 159.27(7), within which is located a substantial capital project that is
educational television and radio systems of tax-supported and nonprofit, funded, in whole or in part, by the state and is a part of, or directly affil-
corporate-owned facilities; cxeept that no now syatem shall be funded iated with, the National High Magnetic Field Laboratory, the first two
whore the result thereof is a substantial duplication of any systom spoci such vacancies that occur on or after July 1, 1991, shall not be filled. In
fod in D. 2.8051(1). All stations funded must be qualified by the Cor- addition to the other members, the president of each affiliated institution
poration for Public Broadcasting. New stations eligible for funding shall of higher education, or the president's designee, shall be a member of the
provide a first service to an audience that is not currently receiving a authority and shall serve ex officio; provided, further, that with respect
broadcast signal or provide a significant new program service as defined to an authority that owns, occupies, or maintains a research develop-
by State Board of Education rules. Funds appropriated to the depart- ment park, as defined in s. 159.27(7), within which is located a substan-
ment for educational television and funds appropriated to the depart- tial capital project that is funded, in whole or in part, by the state, and
ment for educational radio may be used by the department for either is a part of, or directly affiliated with, the National High Magnetic Field
educational television or educational radio, or for both. Laboratory, the Chancellor of the State University System or the Chan-

cellor's designee, the Director of the National High Magnetic Field Lab-
Section 27. Section 229.8051, Florida Statutes, is amended to read: oratory or the Director's designee, one resident of the county in which

229.8051 Public broadcasting program system.- the research development park is located appointed by the President of
the Senate to serve at the pleasure of the President of the Senate, and

(1) There is created a public broadcasting program system for the one resident of the county in which the research development park is
state. This program system shall be administered by the Department of located appointed by the Speaker of the House of Representatives to
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serve at the pleasure of the Speaker of the House of Representatives 6. Whether, and the extent to which, the site can be initially deemed
shall be members of the authority and shall serve ex officio. Except as consistent with the State Comprehensive Plan, the appropriate regional
to members who serve ex officio, the board shall fill any vacancy for an policy plan, and the local comprehensive plan of jurisdiction.
unexpired term. A member of the authority shall be eligible for reap-
pointment. Any member of the authority may be removed by the board 7. Whether, and the general extent to which, the area housing

for misfeasance, malfeasance, or willful neglect of duty. Each member of market can provide for the needs of students and whether there will be
the authority before entering upon his duties shall take and subscribe the a demand for on-site housing.
oath or affirmation required by the State Constitution. A record of each This report shall compare the advantages of each site in contrast to
such oath shall be filed with the Department of State and with the clerk each other, based on the criteria specified in this paragraph as well as
of the circuit court. other criteria described by the committee. Council costs for this report

Section 29. If any provision of this act or the application thereof to may be considered part of the cost of the site selection.
any person or circumstance is held invalid, the invalidity does not affect
other provisions or applications of the act which can be given effect
without the invalid provision or application, and to this end the provi- 1. Consider and compare the cost of acquisition and development of
sions of this act are declared severable. alternative sites, with special consideration given to sites which are to

Section 30. This act shall take effect upon becoming a law. be donated as opposed to purchased.

2. Consider the long-term benefits of alternative sites.
Senator Johnson moved the following substitute amendment: 2. Consider the long-term benefits of alternative sites.

3. Consider the infrastructure costs of alternative sites.
Amendment 2-On page 3, line 6, strike everything after the enact- 3. Consider the infrastructure costs of alternative sites.

ing clause and insert: 4. Consider the willingness of local governments to waive impact fees

Section 1. (1) There is hereby established in Southwest Florida the and otherwise cooperate with the development of the new university.

10th university of the State University System of Florida. The Board of 5. Work with cities to explore coordination with urban renewal or
Regents shall take all actions necessary to implement the establishment redevelopment plans.
of the university in Southwest Florida, including any transfer of posi-
tions and resources. The acquisition and donation of lands, buildings, 6. Consider the impact of local comprehensive plans on the proposed
and equipment for the purpose of establishing the university in South- development of alternative sites.
west Florida are hereby authorized and shall be deemed for a public
purpose. 7. Assess the need for a development of regional impact or the eligi-

bility of the proposed development to qualify under an existing develop-
(2) For purposes of this section, Southwest Florida is defined as ment of regional impact.

Charlotte, Collier, Glades, Hendry, and Lee Counties.
(d) Local governments shall cooperate with the committee in deter-

(3) (a) Upon appropriation by the Legislature of funds for the new mining the feasibility of alternative proposed sites and in determining
university in Southwest Florida, the Southwest Florida Site Selection the availability of funding from government and private sources to
Committee is established to advise the Board of Regents on all matters offset fees and other costs associated with the development of a univer-
relating to site selection for the new university in Southwest Florida. sity in Southwest Florida.
The committee shall be composed of the Chairman of the Board of
Regents or his designee and eight members appointed by the Governor (e) The committee shall recommend a site or alternative sites,
as follows: three members from Lee County; two members from Collier within the region designated by the Legislature, to the Board of Regents

County; two members from Charlotte County; and one member from by January 1, 1992. The Board of Regents shall, within 2 months of the
either Hendry or Glades Counties,- representing the interest of both recommendation by the site selection committee, approve a proposed

counties. The Chairman of the Board of Regents shall serve as the chair site for acquisition. Upon approval of the proposed site, the Board of

of the committee. Members of the committee shall not be provided with Regents shall begin immediate negotiations to acquire and receive prop-

per diem or compensation. Members of the site selection committee erty. The Board of Regents shall recommend additional funds for plan-

shall be appointed within 1 month of the effective date of this act. ning, acquisition, construction, and operations related to the new uni-

Within 2 weeks of the appointment of its members, the site selection versity, as appropriate to provide for the orderly development of the

committee shall hold its first meeting, organize itself, and begin to university. The committee may use funds appropriated for site selection
address the issues set forth in this section. The site selection committee or planning to defray the cost of site selection.
shall meet at least once a month, or more often as appropriate. The
Board of Regents shall use existing resources to staff the site selection (4) Upon certification by the Board of Regents of a direct-support

committee. organization to serve as the foundation of the state university in South-
west Florida, the Board of Regents, in conjunction with the University

(b) The Southwest Florida Regional Planning Council shall assist of South Florida Foundation, shall develop and implement a plan to
the site selection committee in determining the most feasible site. The transfer to the new foundation assets derived from donations intended
Southwest Florida Regional Planning Council shall provide to the site for the enhancement of the Ft. Myers branch of the University of South
selection committee a report on each site which considers: Florida.

1. Whether, and the extent to which, the site will serve the existing Section 2. Paragraphs (n) and (o) of subsection (2) of section 229.053,
and forecasted future population of the area, consistent with any rec- Florida Statutes, are amended, and paragraph (p) is added to that sub-
ommendations of the Postsecondary Education Planning Commission. section, to read:

2. Whether, and the extent to which, the site is likely to contain spe- 229.053 General powers of state board.-
cies listed by the Game and Fresh Water Fish Commission, and whether
impacts are mitigable. (2) The board has the following duties:

3. Whether, and the extent to which, the site can be developed (n) To constitute the State Board for Vocational Education or other
consistent with the regulations of the appropriate water management structures as may be required by federal law; and
district. (o) To contract with independent institutions accredited by an

4. Whether, and the extent to which, the site furthers the employ- agency holding membership in the Council on Postsecondary Accredita-
ment and job training programs of the Department of Commerce and tion for the provision of those educational programs and facilities which
Department of Labor and Employment Security. will meet needs unfulfilled by the state system of public postsecondary

education; and,
5. Whether, and the extent to which, the site has transportation

impacts which can be mitigated by the Department of Transportation (p) To adopt, based on recommendations of the Postsecondary Edu-
and appropriate metropolitan planning organization planning pro- cation Planning Commission, criteria for the establishment of new com-
grams. munity colleges and state universities.
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Section 3. Subsection (3) of section 235.195, Florida Statutes, 1990 (a) Total student credit hours produced, by institution and by disci-
Supplement, is amended to read: pline;

235.195 Cooperative development and use of facilities by two or more (b) Total number of degrees awarded, by institution and by disci-
boards.- pline;

(3) Included in all proposals for joint-use facilities which result in the (c) Total number of contact hours of instruction produced by fac-
creation of one or more new campuses for public postsecondary educa- ulty, by institution, rank, and course level;
tional institutions must be documentation that the proposed campus has
been reviewed by the Postsecondary Education Planning Commission, (d) Pass rates on professional licensure examinations, by institu-
recommended to the State Board of Education, and has been formally tion;
requested for authorization by the Legislature in accordance with S.
240s ) authorization by the accordance with (e) Institutional quality as assessed by follow-up surveys of alumni,

240.147(81V7}. "''~~~~~~parents, clients, and employers;
Section 4. Subsections (7) through (13) of section 240.147, Florida

Statutes, 1990 Supplement, are renumbered as subsections (8) through (f) Length of time and number of academic credits required to cornm-
(14), respectively, and a new subsection (7) is added to said section to plete an academic degree, by institution and by degree.
read: (g) Enrollment, progression, retention, and graduation rates by race,

240.147 Powers and duties of the commission.-The commission gender, and disability;
shall: (h) Student course demand analysis; and

(7) Recommend to the State Board of Education for adoption (i) Classroom utilization.
criteria for the establishment of new community colleges and state uni-
versities, which criteria shall address: (3) Beginning December 1, 1992, the Board of Regents shall submit

(a) Proximity to existing institutions and assessment of the imp an annual accountability report providing information on the imple-
(a) Proximity to existing institutions and assessment of the impact mentation of performance standards and achievement of performance

~~~~~on existing institutions. goals during the prior year and initiatives to be undertaken during the

(b) Potential program duplication, next year. The accountability reports shall be designed in consultation
with the Governor's Office, the Office of the Auditor General, and the

(c) Regional demographic characteristics. Legislature.

(d) The efficient use of resources. Section 6. The Office of the Auditor General shall conduct an assess-

Section 5. Section 240.214, Florida Statutes, is created to read: ment of the State University System accountability plan provided for in
section 240.214, Florida Statutes, which must include the following com-

240.214 State University System accountability process.-It is the ponents:
intent of the Legislature that an accountability process be implemented
which provides for the systematic, ongoing evaluation of quality and (I) Evaluation of the extent to which the performance standards
effectiveness in the State University System. It is further the intent of included in the plan are valid, reliable, and can be measured;
the Legislature that this accountability process monitor performance at (2) Assessment of controls and procedures to be established to
the system level in each of the major areas of instruction, research, and ensure the accuracy and completeness of the performance standards
public service, while recognizing the differing missions of each of the and supporting data files which will be used as the basis for measuring
state universities. The accountability process shall provide for the adop-progress toward accomplishment of the performance goals;
tion of systemwide performance standards and performance goals for
each standard identified through a collaborative effort involving the (3) Evaluation of the year, established by the State University
State University System, the Legislature, and the Governor's Office. System, which shall serve as the data base line for each performance
The accountability process shall be implemented in incremental phases, standard; and
as follows:

(4) Assessment of the basis of the weighted value formula, estab-

(1) No later than December 31, 1991, and annually thereafter, the lished by the State University System, for each performance standard.
board shall submit to the Legislature an evaluation of the production of
classroom contact hours at each university pursuant to s. 240.243. The The Office of the Auditor General shall submit the assessment to the
evaluation must include a specific analysis of the contact-hour expecta- Governor, the President of the Senate, and the Speaker of the House of
tions resulting from the multiplication of the requirements of s. 240.243 Representatives by December 31, 1991.
by the instructional man-years generated through the legislative enroll- Beginning January 1, 1993, the Board of Regents shall
ment formula. The analysis must, in addition, include the contact-hour Secton 7. Beg inning January 1, 1993, thperformane Board of Regents shallor and

expctaion reultng romthe multiplication of 84 percent of the poy conduct an annual evaluation of the performance of the Chancellor and
expectations resulting from the multiplication ofi84spercent ofethe posi- university presidents in achieving the performance goals
tions provided for undergraduate enhancement by the contact-hour established in the State University System accountability plan pro-
requirements of s 240.243. The board may also conduct this analysis vided in section 240.214, Florida Statutes.
using alternative formulas. The board shall recommend to the Legisla-
ture any appropriate modifications to this section, s. 240.243, or other Section 8. Subsection (11) is added to section 240.2011, Florida Stat-
current policies. These recommendations shall be included in the utes, to read:
annual accountability report submitted pursuant to subsection (3). The
reports developed pursuant to this section shall be designed in consulta- 240.2011 State University System defined.-The State University
tion with the Legislature. System shall consist of the following:

(2) By October 1,1991, the Board of Regents shall submit to the Gov- (11) A university with a main campus in Southwest Florida.
ernor, the President of the Senate, and the Speaker of the House of . sc on 2 lid S-
Representatives, a plan for the implementation of the balance of the Section 9. Subsection (3) is added to section 240.207, Florida Stat-
State University System accountability process. The plan shall be utes, to read:
designed in consultation with the Legislature, the Governor's Office, 240.207 Board of Regents; appointment of members; qualifications
and the Office of the Auditor General. The plan must provide a timeta- and terms of office.-
ble that identifies the specific performance standards and related goals
to be implemented each year and must provide for full implementation (3) To create an orderly succession of Regents and the appointment
of the accountability process by December 31, 1993. The plan must also of two Regents each year, one additional Regent shall be appointed in
identify the data files that will be used to substantiate achievement of 1991 to serve a 6-year term, and one additional Regent shall be
performance goals. If it is necessary to develop new data files or modify appointed in 1992 to serve a 6-year term. For the four seats with terms
existing files, the plan must describe the content of such files and ending in 1993. the Governor shall make one appointment for a 3-year
include a sample file format. The plan must include, at a minimum, term and two appointments for regular 6-year terms. For 1 year, from
data on the following performance standards: January 19.92 to January 1993, there shall be a total of 15 Regents. All
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the members of the Board of Regents serving on the effective date of this employees. The Department of Administration shall retain authority over
act shall complete their regular terms, as prescribed by the Secretary of State University System employees for programs established in ss.
State. 110.116, 110.123, 110.1231, 110.1232, 110.1234, 110.1235, and 110.1238

Section10- Preen t p p () t h of s tion of and in chapters 121, 122, and 238. The board shall adopt only those rules
section 10. Present paragraphs (a) through (r) of subsection (3) of necessary to provide for a coordinated, efficient systemwide program and

section 240.209, Florida Statutes, 1990 Supplement, are redesignated as shall delegate to the universities all authority necessary for implementa-
paragraphs (b) through (s), respectively; and a new paragraph (a) is tion of the program consistent with these coordinating rules so adopted
tion are amended to that and subsection, present paragraphs (5 ) and (7 ) of that subsection are and applicable collective bargaining agreements. Notwithstanding the
tion are amended, and subsectionsprovisions of s. 216.181(4), the salary rate controls for positions in bud-

aedd' toragets under the Board of Regents shall separately delineate be-in the oate
240.209 Board of Regents; powers and duties.- geies-ef general faculty, univcroity support porsonnoel, and all other cate-

(3) The board shall: gories.
(5) The Board of Regents is responsible for:

(a) Develop a plan for the future expansion of the State University
System and recommend the establishment of new universities consist- (a) Adopting a rule specifying the definitions and procedures to be
ent with the criteria adopted by the State Board of Education pursuant used in the calculation of the percentage of cost paid by students. The
to s. 229.053. The plan must include a procedure for the periodic assess- rule must provide for the calculation of the full cost of education and
ment of the need for a new state university and specific standards for general programs by levels of instruction and of other programs as sepa-
the minimum acreage, building space, staffing, and programmatic mix rately identified in the annual expenditure analysis. The rule shall be
of state universities. developed in consultation with the Legislature.

(e)*4 By December 1 of each year, set the resident undergraduate (a) Considoring thorelationship between tuition and general rvenu
matriculation and financial aid fees for the subsequent fall term, which appropriations in rocommonding tuition lovolo to the Logiolaturc.
will produce no more than 25 percent of the prior year's cost of under-
graduate programs. Fees charged for graduate, medical, veterinary, and (b) Coordinating with the Postsecondary Education Planning Com-
dental programs may be increased by the Board of Regents in the same mission the programs, including doctoral programs, to be reviewed every
percentage as the increase in fees for resident undergraduates. However, 5 years or whenever the board determines that the effectiveness or effi-
in the absence of legislative action to the contrary in an appropriations ciency of a program is jeopardized. The board shall define the indicators
act, the board may not approve annual fee increases for resident stu- of quality and the criteria for program review for every program. Such
dents in excess of 10 percent. The sum of nonresident student matricu- indicators shall include need, student demand, and resources available to
lation and tuition fees must be sufficient to defray the full cost of support continuation. The results of the program reviews shall be tied to
undergraduate education. Graduate, medical, veterinary, and dental the university budget requests.
fees charged to nonresidents may be increased by the board in the same
percentage as the increase in fees for nonresident undergraduates. How- (c) Coordinating the roles of the universities in order to best meet
ever, in implementing this policy and in the absence of legislative action state needs and reflect cost-effective use of state resources.
to the contrary in an appropriations act, annual fee increases for non- .. . .t isa c b
resident students may not exceed 25 percent. In the absence of legisla- (d) Advising the Legislature concerning opportunities for bonding
tive action to the contrary in the General Appropriations Act, the fees university revenues, including certificate of participation bonds.
shall go into effect for the following fall term. If the Legislature provides (7) The Board of Regents is authorized to permit full-time State Uni-
for an alternative fee calculation in an appropriations act, the board versity System employees who have at eant 6 continuous months of tato
shall establish a fee schedule required to produce the fee revenue estab- government senorvice- and meet academic requirements to enroll for up to
lished in the appropriations act based on the assigned enrollment. The 6 credit hours of tuition-free courses per term on a space-available basis.
board may approve the expenditure of any fee revenues resulting from
the product of the fee schedule adopted pursuant to this section and the Section 11. Section 240.2094, Florida Statutes, is created to read:
assigned enrollment unless otherwise provided in the General Appropri-
ations Act. Sot the npcific in stnto and out of statc student tuition and 240.2094 State University System management flexibility.-
matriculation fco which will goncrato an amount sufficiont to oqual tho
total matriculation and tuition fooe rc'nuco whioch aro ostablishod onnu (1) Notwithstanding the provisions of ss. 216.031, 216.181, 216.262,
ally in the Gnorl Appropriation Act. The board is authorized to collect and 240.271 to the contrary and pursuant to the provisions of s. 216 351,
for financial aid purposes an amount not to exceed 5 percent of the stu- funds for the operation of the State University System shall be
dent tuition and matriculation fee per credit hour. The revenues from requested and appropriated within budget entities, program compo-
fees are to remain at each campus and replace existing financial aid fees. nents, program categories, lump sums, or special categories. Funds
Such funds shall be disbursed to students as quickly as possible. The appropriated to the State University System for each program category,
board shall specify specific limits on the An amount not greater than 10 lump sum, or special category may be transferred to traditional catego-
percent of the fees collected in a fiscal year which may be carried forward ries for expenditure by the Board of Regents. The Board of Regents shall
unexpended to the following fiscal year. A minimum of 50 percent of provide each university an approved budget based upon the appropria-
these funds from the student financial aid fee shall be used to provide tions act, and the universities shall develop an annual operating budget
financial aid based on absolute need. A student who has received an that allocates funds by program component and traditional expenditure
award prior to July 1, 1984, shall have his eligibility assessed on the same category.
criteria that was used at the time of his original award. Each university
shall report annually to tho Board of Rogentn and tho Dopartmont of (2) Notwithstanding the provisions of s. 216.181 and pursuant to the
Education on the criteria uncd to make aword, the amount and number provisions of s. 216.351, no lump-sum plan is required to implement the
of awards for cach criterion, and a dolinotion of the distribution of ouch special categories, program categories, or lump-sum appropriations.
awards. Upon release of the special categories, program categories, or lump-sum

appropriations by the Executive Office of the Governor to the Board of
(f)}e Establish and maintain systemwide personnel programs for all Regents, the Comptroller, upon the request of the Board of Regents,

State University System employees, including a systemwide personnel shall transfer or reallocate funds to or among accounts established for
classification and pay plan, notwithstanding provisions of law that grant each university within each budget entity, for disbursement purposes.
authority to the Department of Administration or its secretary over such The Board of Regents shall maintain records to account for the original
programs for state employees. The board shall consult with the legislative appropriation.
appropriations committees regarding any major policy changes related to
classification and pay which are in conflict with those policies in effect for (3) Notwithstanding the provisions of ss. 216.031, 216.181, 216.251,
career service employees with similar job classifications and responsibili- and 216.262 to the contrary and pursuant to the provisions of 216.351,
ties. The board may adopt rules delegating its authority to the Chancellor the Board of Regents shall establish the authorized positions and initial
or the universities. The board shall submit, in a manner prescribed by approved salary rate and may amend such positions and rate, within
law, any reports concerning State University System personnel programs the maximum number of total positions and salary rate authorized
as shall be required of the Department of Administration for other state annually in the appropriations act.
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Section 12. Section 240.324, Florida Statutes, is created to read: 240.2097 Education programs, limited access status; transfer stu-
dents; counseling manual; student handbook; rules.-The Board of

240.324 Community college efficiency and effectiveness- Regents shall adopt rules to include the following provisions:

(1) It is the intent of the Legislature that a management and (3)(a) Tho Board of Rcgont. hall compile and updat annually a Dye

accountability process be implemented which provides for the system- tomwido counscling manual for distribution to the otatc'o community c0l
atic, ongoing improvement and assessment of the improvement of the legeo by March 1 of each year. Such manual shall conoit of two oeetiono,
quality and efficiency of the State Community College System. Accord- the first providing information by inotttitution, the oeond providing infor
ingly, the State Board of Community Colleges and the community col- mation by academic program. The board ahall proeribe a atanndardimed
lege boards of trustees shall develop and implement a plan to improve format for the nubmiscion of information by each state univeity. The
and evaluate the instructional and administrative efficiency and effec- board shall conoult with the Divioion of Community Coll go and, to th
tiveness of the State Community College System. This plan must extent possible, proscribe a tandardized format that is compatibl' wit
address the following issues: the Divioion of Community College' computr nsitd otudnt advising

(a) Graduation rates of AA and AS degree-seeking students com- network -esatablishd pursuant to o. 240.2099.
pared to first-time enrolled students seeking the associate degree. ( Each university shall compile and update annually a student

(b) Minority student enrollment and retention rates. handbook that includes, but is not limited to, a comprehensive calendar
that emphasizes important dates and deadlines, student rights and

(c) Student performance, including student performance rates on responsibilities, appeals processes available to students, a roster of con-
college level academic skills tests, mean grade-point averages for com- tact persons within the administrative staff available to respond to stu-
munity college AA transfer students, and community college student dent inquiries, and a statement as to the State University System policy
performance on state licensure examinations, on acquired immune deficiency syndrome including the name and tele-

phone number of the university acquired immune deficiency syndrome
(d) Job placement rates of community college vocational students. counselor. Each student handbook must include a statement displayed

(e) Student progression by admission status and program. prominently which provides that the university will not tolerate the
sale, possession, or use of controlled substances, with the exception of

(f) Other measures as identified by the Postsecondary Education medication prescribed by a physician and taken in accordance with the
Planning Commission and approved by the State Board of Community prescribed usage, nor will the university tolerate the consumption of
Colleges. alcoholic beverages by students younger than 21 years of age or the sale

of alcoholic beverages to students younger than 21 years of age. Each
(2) By January 1, 1992, the State Board of Community Colleges student handbook must also list the legal and university-specific sanc-

shall submit to the Governor, the President of the Senate, and the tions that will be imposed upon students who violate the law or univer-
Speaker of the House of Representatives a plan for addressing these sity policies regarding controlled substances and alcoholic beverages.
issues. The plan must provide a specific timetable that identifies spe-
cific issues to be addressed each year and must provide for full imple- Section 16. Section 240.272, Florida Statutes, 1990 Supplement, is
mentation by December 31, 1994. Beginning December 31, 1992, the amended to read:
State Board of Community Colleges shall submit an annual interim
report providing the results of initiatives taken during the prior year 240.272 Carryforward of unexpended funds.-Notwithstanding the
and the initiatives and related objective performance measures pro- provisions of s. 216.301 to the contrary, the Executive Office of the Gov-
posed for the next year. The initial plan and each interim plan shall be ernor shall, on July 1 of each year, certify forward all unexpended funds
designed in consultation with staff of the Governor and the Legislature. appropriated for the State University System. Any unexpended funds in

the current year operating budget, including unexpended student fee

(3) Beginning January 1, 1993, the State Board of Community Col- revenues, shall be carried forward by the Board of Regents for use by the
leges shall address within the annual evaluation of the performance of university to which the funds were allocated. The Board of Regents shall
the executive director, and the boards of trustees shall address within seek to maintain an unencumbered fund balance of between 4 percent
the annual evaluation of the presidents, the achievement of the per- and 10 percent of the funds available in the current general fund of the
formance goals established in the community college accountability operating budget of each university.
plan. (1) Such yforwrd hll not oxodS ront of th total oporat

Section 13. Section 240.20941, Florida Statutes, is created to read: ing budget of the university. Fundo aarricd forward pursuant to this- ee-
tion ohall beo expended for nonrecurring oxponao a a pproved by the

240.20941 Vacant faculty positions.-Notwithstanding the provi- Board of Rog-nto.
sions of s. 216.181(3), (4), and (5), and pursuant to the provisions of s.
216.351, actions to reduce positions, rate, or salaries and benefits, 3) No university shall be penalized in the allocation of subsequent
excluding salary lapse calculations, taken by the Legislature, by the funds as a result of the carryforward of an unexpended balance.
Executive Office of the Governor, or by the Administration Commission
which relate specifically to vacant positions, and which are applied on Section 17. Subsection (5) of section 240.531, Florida Statutes, is
a uniform basis to all state employee positions, may affect the positions amended to read:
within the faculty pay plan approved and administered by the Board of 240.531 Establishment of educational research centers for child
Regents only to the extent that they do so by express reference to this development-
section.

(5) Each educational research center for child development shall be
Section 14. Paragraph (a) of subsection (2) of section 240.299, Florida funded by a portion of the Capital Improvement Trust Fund fee estab-

Statutes, 1990 Supplement, is amended to read: lished by the Board of Regents pursuant to s. 240.209(3) (h)e. Each uni-

240.299 Direct-support organizations; use of property; board of direc- versity which establishes a center shall receive a portion of such fees col-
tors; audit; status.- lected from the students enrolled at that university, usable only at that

university, equal to 22.5 cents per student per credit hour taken per term,
(2) USE OF PROPERTY.- based on the summer term and fall and spring semesters. This allocation

shall be used by the university only for the establishment and operation
(a) The Board of Regents is authorized to permit the use of property, of a center as provided by this section and rules promulgated hereunder.

facilities, and personal services at any state university by any university Said allocation may be made only after all bond obligations required to
direct-support organization, and, subject to the provisions of this section, be paid from such fees have been met.
direct-support organizations may establish accounts with the State
Board of Administration for investment of funds pursuant to part IV of Section 18. Paragraph (g) of subsection (5) of section 240.551, Florida
chapter 218. Statutes, 1990 Supplement, is amended to read:

Section 15. Subsection (3) of section 240.2097, Florida Statutes, 1990 240.551 Florida Prepaid Postsecondary Education Expense Pro-
Supplement, is amended to read: gram.-
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(5) The Florida Prepaid Postsecondary Education Expense Program Section 20. Subsection (2) of section 282.308, Florida Statutes, 1990
shall be administered by the Prepaid Postsecondary Education Expense Supplement, is amended to read:
Board as an agency of the state. The Prepaid Postsecondary Education 282.308 State University System information resources management
Expense Board is hereby created as a body corporate with all the powers 8. S 
of a body corporate for the purposes delineated in this section. For the plan
purposes of s. 6, Art. IV of the State Constitution, the board shall be (2) The Chancellor of the Board of Regents shall review, recommend
assigned to and administratively housed within the Division of Benefits modifications to, and approve each university plan and shall provide a
of the Department of Insurance, but it shall independently exercise the copy of each university's approved plan and a copy of the approved State
powers and duties specified in this section. The board shall consist of University System Strategic Information Resources Management Plan to
seven members to be composed of the Insurance Commissioner and the commission by May 1 of each even-numbered year. Such plans are
Treasurer, the Comptroller, the Chancellor of the Board of Regents, the not subject to approval by the commission, but shall support and further
Executive Director of the State Board of Community Colleges, and three the goals and objectives of the master plan required pursuant to s.
members appointed by the Governor and subject to confirmation by the 240.209(3)(j)4, the policies and objectives of the functional plan pre-
Senate. Each member appointed by the Governor shall possess knowl- pared by the Department of Education pursuant to s. 186.021, and the
edge, skill, and experience in the areas of accounting, actuary, risk man- goals and policies of the State Strategic Plan for Information Resources
agement, or investment management. Each member of the board not Management specified in s. 282.3061.
appointed by the Governor may name a designee to serve the board on Section 21. Subsection (2) of section 447.203, Florida Statutes, 1990
behalf of the member; however, any designee so named shall meet the Supplement, is amended to read:
qualifications required of gubernatorial appointees to the board. Mem-
bers appointed by the Governor shall serve terms of 3 years except that, 447.203 Definitions.-As used in this part:
in making the initial appointments, the Governor shall appoint one (2) "Public employer" or "employer" means the state or any county,
member to serve for 1 year, one member to serve for 2 years, and one municipality, or special district or any subdivision or agency thereof
member to serve for 3 years. Any person appointed to fill a vacancy on which the commission determines has sufficient legal distinctiveness
the board shall be appointed in a like manner and shall serve for only the properly to carry out the functions of a public employer. With respect to
unexpired term. Any member shall be eligible for reappointment and all public employees determined by the commission as properly belonging
shall serve until a successor qualifies. Members of the board shall serve to a statewide bargaining unit composed of State Career Service System
without compensation but shall be reimbursed for per diem and travel in employees or Selected Professional Service employees, the Governor shall
accordance with s. 112.061. Each member of the board shall file a full and be deemed to be the public employer; and the Board of Regents shall be
public disclosure of his financial interests pursuant to s. 8, Art. II of the deemed to be the public employer with respect to all public employees
State Constitution and corresponding statute. within the State University System as provided in s. 240.209(3)ffle),

except that such employees shall have the right, in elections to be con-
(g) The board shall annually prepare or cause to be prepared a report ducted at each university by the commission pursuant to its rules, to elect

setting forth in appropriate detail an accounting of the fund and a not to participate in collective bargaining. In the event that a majority of
description of the financial condition of the program at the close of each such voting employees at any university elect not to participate in collec-
fiscal year. Such report shall be submitted to the President of the Senate, tive bargaining, they shall be removed from the applicable Board of
the Speaker of the House of Representatives, and members of the State Regents bargaining unit. If, thereafter, by election conducted by the com-
Board of Education on or before March 31 1 each year. In addition, the mission pursuant to its rules, a majority of such voting employees elect
board shall make the report available to purchasers of advance payment to participate in collective bargaining, they shall be included again in the
contracts. The board shall provide to the Board of Regents and the State applicable Board of Regents bargaining unit for such purpose. The board
Board of Community Colleges by March 31 each year complete advance of trustees of a community college shall be deemed to be the public
payment contract sales information including projected postsecondary employer with respect to all employees of the community college. The
enrollments of qualified beneficiaries. The accounts of the fund shall be district school board shall be deemed to be the public employer with
subject to annual audits by the Auditor General or his designee. respect to all employees of the school district. The Board of Trustees of

the Florida School for the Deaf and the Blind shall be deemed to be the
Section 19. Section 240.552, Florida Statutes, 1990 Supplement, is public employer with respect to the academic and academic administra-

amended to read: tive personnel of the Florida School for the Deaf and the Blind. The
240.552 Florida Prepaid Tuition Scholarship Program.-The Florida Board of Correctional Education shall be deemed to be the public240.552 Florida Prepaid Tuition Scholarship Program.-The Florida ^ emlysofteCrcinaPrepaid Tuition Scholarship Program is hereby established with the employer with respect to all officers and employees of the CorrectionalPrepaid Tuition Scholarship Program is hereby established with the Education School Authority.

intent to provide economically disadvantaged youth with prepaid post-
secondary tuition scholarships. The direct-support organization estab- Section 22. Subsection (3) and paragraph (a) of subsection (5) of sec-
lished pursuant to s. 240.551 shall administer the program with the tion 240.409, Florida Statutes, 1990 Supplement, are amended to read:
assistance and cooperation of the Department of Education school dis-
triets and the Florida Asooeiation of School Adminiotratoro to achieve the 240.409 Florida Public Student Assistance Grant Fund; eligibility for
following objectives: grants.-

(1) Provide an incentive for economically disadvantaged youth to (3) Based on the unmet financial need of an eligible applicant, the
improve school attendance and academic performance in order to gradu- full amount of a Florida public student assistance grant must be
ate and pursue a postsecondary education, between $200 and $1,500 per academic year or the amount specified in

ate adpsuapsscnathe General Appropriations Act. When funds are not sufficient to make

(2) Obtain the commitment and involvement of private sector entities full awards to all eligible applicants, the department shall reduce the
by virtue of funding matches with a ratio of 50 percent provided by the amount of each recipient's grant award pro rata. For any year in which
private sector and 50 percent provided by the state. a pro rata grant reduction is necessary, such adjustment shall be made

by reducing the second semester or the second and third quarter award
(3) Purchase prepaid tuition scholarships for students designated and disbursements to grant recipients. In each such instance, institutions

certified by the Department of Education shool ditrict to the direct- shall notify students of award adjustments. Priority in the awarding of
support organization who meet minimum economic and school require- oate studcnt ociotanco granto to first time applicants shall be given to
ments and remain drug free and crime free. ntering first year freshman students and then to community college

transfer students. Eligibility for grant renewal shall be limited to ctu
(a) For the purpose of this subsection, "drug free" means not being dents who meet the provisions of . 240.404. Renewal grants shall take

convicted of, or adjudicated delinquent for, any violation of chapter 893 preeedenee over new awards in any ycar in which funds are not sufficient
after being designated a recipient of a Florida prepaid tuition scholar- to meet the total need.
ship.

(5)(a) Payment of Florida public student assistance grants may be
(b) For the purpose of this subsection, "crime free" means not being transmitted to the president of the state university or community college

convicted of, or adjudicated delinquent for, any felony or first degree mis- which the recipient is attending, or to his representative, in advance of
demeanor as defined in ss. 775.08 and 775.081 after being designated a the registration period. Institutions shall notify students of the amount
recipient of a Florida prepaid tuition scholarship. of their awards.
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Section 23. Subsection (3) and paragraph (a) of subsection (5) of sec- 3. All students enrolled in college pre-------paratory prgrams shall 
tion 240.4095, Florida Statutes, are amended to read: -charged fes oquivalont to the Fos chargod for oro-dit aursos at the por

240.4095 Florida Private Student Assistance Grant Fund; eligibility
for grants.- 4. Fe es ollectd annually for rereation and loeisure time progr-am

shall be equal to, but not excood, the cost of providing such programs by
(3) Based on the unmet financial need of an eligible applicant, the a school district or community collge.

full amount of a Florida private student assistance grant must be
between $200 and $1,500 per academic year or the amount specified in Section 26. Present subsections (6), (7), (8), (9), (10), (11), and (12) of
the General Appropriations Act. When funds are not sufficient to make section 230.645, Florida Statutes, are renumbered as subsections (10),
full awards to all eligible applicants, the department shall reduce the (11), (12), (13), (14), (15), and (16), respectively; and new subsections (5),
amount of each recipient's grant award pro rata. For any year in which (6), (7), and (8) are added to that section, and subsection (5) of that sec-
a pro rata grant reduction is necessary, such adjustment shall be made tion is renumbered as subsection (9) and is amended, to read:
by reducing the second semester or the second and third quarter award 230.645 Postsecondary student fees.-
disbursements to grant recipients. In each such instance, institutions
shall notify students of award adjustments. Prieority the awarding of (5) The Commissioner of Education shall recommend to the State
student assisotanc grants to fir-at time applicants -hall obe givn to enter Board of Education no later than December 31 of each year a schedule
ing first year frehman studentA and- then to community college tranofor of fees for adult job-preparatory and vocational supplemental pro-
studoInt. Ronewal grant s-hall take precdence ovenr now awards in any grams. The fee schedule must be based on the amount of student fees
year in which funds arc not sAfficint to moot the total need. necessary to produce 10 percent of the prior year's cost of adult job-

preparatory programs and 25 percent of the average prior year's cost of
(5)(a) Payment of Florida private student assistance grants may be vocational supplemental programs. However, the commissioner's recom-

transmitted to the president of the college or university which the recipi- mended annual increase in fees charged to resident students may not
ent is attending, or to his representative, in advance of the registration exceed 10 percent. The sum of nonresident student fees must be suffi-
period. Institutions shall notify students of the amount of their awards. cient to defray the full cost of education. However, in implementing this

policy, the commissioner may not recommend annual fee increases for
Section 24. Subsection (3) and paragraph (a) of subsection (5) of sec- nonresident students which exceed 25 percent.

tion 240.4097, Florida Statutes, 1990 Supplement, are amended to read:
(6) The State Board of Education shall adopt a fee schedule to pro-

240.4097 Florida Postsecondary Student Assistance Grant Fund; eli- duce the required fee revenues calculated pursuant to subsection (5). In
gibility for grants.- the absence of a provision to the contrary in the General Appropriations

Act, the fee schedule shall take effect. If the Legislature provides for an
(3) Based on the unmet financial need of an eligible applicant, the alternative fee calculation in an appropriations act, the state board

full amount of a Florida postsecondary student assistance grant must be shall establish a fee schedule required to produce the amount of fee rev-
between $200 and $1,500 per academic year or the amount specified in enue established in the appropriations act.
the General Appropriations Act. When funds are not sufficient to make
full awards to all eligible applicants, the department shall reduce the (7) The State Board of Education shall adopt a rule specifying the
amount of each recipient's grant award pro rata. For any year in which definitions and procedures to be used in the calculation of the percent-
a pro rata grant reduction is necessary, such adjustment shall be made age of cost paid by students. The rule must provide for the calculation
by reducing the second semester or the second and third quarter award of the full cost of educational programs as the product of the base stu-
disbursements to grant recipients. In each such instance, institutions dent allocation times the weighted enrollment of the programs. The rule
shall notify students of award adjustments. Priority:- L the awar--ig shall be developed in consultation with the Legislature.
student asnictance grants to first time applieants shall be given to enter (8) Each district school board may collect for financial aid purposes
ing first year freshman studonto and thoeUn to aemmunity sloge transfor an additional amount up to, but not exceeding, 5 percent of the total
studentc. Rnowa·l grant shallta e predence or noar i any fees collected for adult job-preparatory, vocational-preparatory, and
year in which funds arc not sufficient to meet th- total need. vocational supplemental instruction. The revenues from these fees shall

of Florida postsecondary student assistance grants be used to provide financial aid on the basis of student need. Such funds
(5)(a) Payment of Florida postsecondary student assistance grants shall be disbursed to students as quickly as possible.

may be transmitted to the president of the eligible institution which the
recipient is attending, or to his representative, in advance of the registra- (9)(5) Roquir-d foos shall o sot annually in thc Gnral Appropria
tion period. Institutions shall notify students of the amount of their tions Act. ThoCncral Appropriat A sall ei a sngl range of
awards. fees for postoCeeondary adult vocational and supplemental vocational

instruetion, respoctivoly that shall be maintained by both eommunity
Section 25. Paragraph (c) of subsection (8) of section 228.072, Florida eollego and oehoel ditrioto. School districts shall establish a fee for each

Statutes, 1990 Supplement, is amended to read: other program specified in subsection (1) which may vary no more than

228.072 Adult general education.- 10 percent from the fee amount established in the General Appropria-
~~~228.072 Adult general educatiotions Act. However, any school board-administered area vocational-

(8) FINANCING.- technical center may conduct customized supplemental vocational
instruction if the instruction is requested by a private employer solely

(c)4 No matriculation or tuition fees shall be charged for adult basic for the benefit of his employees. Such instruction may not be made
instruction for students who demonstrate literacy skills below the eighth- available for public enrollment. The school board shall charge the pri-
grade level or for adult basic or secondary education instruction for stu- vate employer the full cost of the provision of such instruction, and
dents who have not obtained high school diplomas. All other students enrollment may not be counted for state funding purposes. Noresident
with high school diplomas or the equivalent who are taking adult basic or fees shall be twiee the amount of residont fc.
secondary education instruction must pay matriculation and tuition fees
in accordance with s. 230.645 and the rules adopted by the State Board Section 27. Present subsections (6), (7), (8), (9), and (10) of section

~~~~~~~~~of Education. ~240.35, Florida Statutes, 1990 Supplement, are renumbered as subsec-
~~~~~~~~~~~~of Education. ~tions (10), (11), (12), (13), and (14), respectively; and present subsections

2. All students nrolld in vocational preparatory programs shall hbe (5) and (11) of that section are renumbered as subsections (7) and (15),
charged fees oquivalent to th fees charged for postaoecndsr- adult vsae respectively, and are amended, and new subsections (5), (6), (8), and (9)
tional instruetion, ecept that students onrollod in vocational prepars are added to that section, to read:

tory prog hv no Io igscoldpm 240.35 Student fees.-
lent or who havo basic skills which havo beon doterminod to bo at orInCr\-m~nLnra I~a~~l~ln · lrnL-_ r --- r l d-·d -r.,C VA- ~
b1elw the eighth grade lovel as provided by State Board of Education (5) Subject to review and final approval by the State Board of Edu-
rue are exempt from thin requirement. When college preparatory and cation, the State Board of Community Colleges shall adopt by December
vocational preparatory intructionw are proveided in th csam clae etion, 31 of each year a resident fee schedule for the following fall for
the Iommunit' colloge may chargo a single fc for, both types of instrus advanced and professional programs, postsecondary vocational pro-
tieon. grams, and college-preparatory programs which produces revenues in
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the amount of 25 percent of the full prior year's cost of these programs. (3) DETERMINING THE APPORTIONMENT FROM STATE
The State Board of Community Colleges shall establish a resident fee FUNDS.-
schedule that produces 10 percent of the prior year's cost of adult voca-
tional programs and a resident fee schedule that produces 25 percent of (c) The apportionment to each community college from the commu-
the prior year's cost of vocational supplemental programs. However, the nity college program fund for current operations shall be based on an
board may not adopt an annual fee increase in any program for resident assigned full-time equivalent enrollment as determined in paragraphs (a),
students which exceeds 10 percent. Beginning with Fiscal Year 1992- (b), and (d) and shall consider the cost level of each field of study and the
1993 and, in the absence of a provision to the contrary in an appropria- matriculation and tuition fee revenues provided for in s. 240.35 or in the
tions act, the fee schedule shall take effect and the colleges shall expend General Appropriations Act. However, students in community education
the funds on instruction. If the Legislature provides for an alternative service programs shall not be counted for full-time equivalent enrollment.
fee calculation in an appropriations act, the board shall establish a fee There shall be an adult basic skills education program adjustment, the
schedule that produces the fee revenue established in the appropria- total amount of which shall be determined annually in the General
tions act based on the assigned enrollment. Appropriations Act. The apportionment of the adjustment to each com-

munity college providing adult basic skills education shall be determined
(6) Fees collected annually for recreation and leisure-time programs as the difference between 105 percent of the appropriation per full-time

must equal the full cost of providing such programs by a community col- equivalent student and the actual reported expenditures per full-time
lege. equivalent student for the adult basic skills education program times the

(7)(6) Unls spifially providd in th onral Ap -- ropriation t assigned number of full-time equivalent students for a given year; pro-
()()Utheo p a podd in tho l PA-Apotheaverage vided that should theBa appropriation be less than the total computed

th StatsA B ard ofs Community Collgeshall establish the ragc adjustment for all colleges, each community college shall receive its pro-
m-atfisuWlation and tuition foes required to generate -At kant the amoulnt A
revenu esntablished annually in theo Cenral Apprplriation ant for portionate share of the appropriation. For the purpose of determining
eredit and nencrodit instruction programo on defined in this cecti-nS program costs, the adult basic skills education program costs shall be

.or fo for poo-s-onda-- adult voational and upplemental reported separately from the adult secondary program costs.
tional inotrustion shall bc eotablished pursuant to a. 330.645. Each com- Section 29. Paragraph (a) of subsection (5) of section 240.605, Florida
munity college board of trustees shall establish matriculation, tuition, Statutes, is amended to read:
and noncredit fees, which may vary no more than 10 percent from the fee
schedule adopted by the State Board of Community Colleges. However, 240.605 State tuition vouchers.-
any community college may conduct customized supplemental voca-
tional instruction if the instruction is requested by a private employer (5)(a) The annual percentage adjustment in the State Tuition
solely for the benefit of his employees. Such instruction may not be Voucher Fund must equal the percentage adjustment of state funding
made available for public enrollment. The community college board of in the Instruction and Research/Educational and General Appropria-
trustees shall charge the private employer the full cost of the provision tion Category in the State University System, but the adjustment may

of such instruction, and enrollment may not be counted for state fund- not exceed 10 percent in a given year. However, the amount of the
ing purposes this statewide average rounded to the nearest one fourth tuition voucher issued to a full-time student shall be no less than $1,150
dollar for all inAtru _tion eept postoosnda - adult voeatinal s and no more than 40 percent of the full cost to the state $200 per aca-

plemontal vocational instruction. Adult bani, ganeral equivalony demlc year of an undergraduate student in public postsecondary educa-

diploma, and oeeondary discipline data may not be used in the calcula tion established pursuant to s. 240.209 or as specified in the General
tion in these av-cagco. Tuition for an out of tat resident shall bo at Appropriations Act. The tuition voucher may be paid on a prorated basis
lea an-i -theamount of tuition for a otat reidnt for both redit pro in advance of the registration period. The department shall make such

grams and noncredit programs. payments to the college or university in which the student is enrolled for
credit to the student's account for payment of tuition and fees. Institu-

(8) The sum of nonresident student matriculation and tuition fees tions shall certify to the department the amount of funds disbursed to
must be sufficient to defray the full cost of each program. Beginning each student and shall remit to the department any undisbursed
with Fiscal Year 1992-1993, the annual fee increases for nonresident advances or refunds within 60 days of the end of regular registration. Stu-
students established by the board, in the absence of legislative action to dents shall not be eligible to receive the award for more than 9 semesters
the contrary in an appropriations act, may not exceed 25 percent. or 14 quarters, except as otherwise provided in s. 240.404(3).

(9) The State Board of Community Colleges shall adopt a rule speci- Section 30. Subsection (3) of section 229.805, Florida Statutes, is
fying the definitions and procedures to be used in the calculation of the amended to read:
percentage of cost paid by students. The rule must provide for the cal-
culation of the full cost of educational programs based on the allocation 229.805 Educational television-
of all funds provided through the general current fund to programs of (3) POWERS OF DEPARTMENT OF EDUCATION.-
instruction, and other activities as provided in the annual expenditure
analysis. The rule shall be developed in consultation with the Legisla- (a) The Department of Education is authorized to encourage:
ture.

1. Tho activation of unused reserve educational televinion channcln;
(15)414 Each community college board of trustees may establish a

separate fee for capital improvements which may not to exceed $1 per 1. The extension of educational television network facilities;
credit hour or credit-hour credit hour equivalent for residents and which 2. The coordination of Florida's educational television with that of
equals or exceeds $3 per credit hour for nonresidents. Funds collected other states and with the Federal Government; and
through these fees may not be bonded. The fee shall be collected as a
component part of the registration and tuition fees, paid into a separate 3.4- The further development of educational television within the
account, and expended only to maintain, improve, or enhance the educa- state.
tional facilities of the community college. Projects funded through the
use of the capital improvement fee shall meet the survey and construc- (b) The department shall provide through educational television and
tion requirements of chapter 235. Pursuant to s. 216.0158, each commu- other electronic media a means of extending educational services to all
nity college shall identify each project, including maintenance projects the state system of public education, except the State University System
proposed to be funded in whole or in part by such fee. A maximum of 15 as defined in s. 240.2011, which provision by the department shall be lim-
cents per credit hour may be allocated from the capital improvement fee ited by paragraph (c) and by B. 229.8051(1). The department shall recom-
for child care centers conducted by the community college. mend to the state board rules and regulations necessary to provide such

services.
Section 28. Paragraph (c) of subsection (3) of section 240.359, Florida

Statutes is amended to read: (c) The department is authorized to provide equipment, funds, and
other services to extend and update both the existing and the proposed

240.359 Procedure for determining state financial support and annual educational television and radio systems of tax-supported and nonprofit,
apportionment of state funds to each community college district.-The corporate-owned facilities; except that no now nyntom shall bc funded
procedure for determining state financial support and the annual appor- where the reoult thereof io a oubotantial duplication of any system opeei
tionment to each community college district authorized to operate a com- fied in o. 229.8051(1). All stations funded must be qualified by the Cor-
munity college under the provisions of s. 240.313 shall be as follows: poration for Public Broadcasting. New stations eligible for funding shall
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provide a first service to an audience that is not currently receiving a authority and shall serve ex officio; provided, further, that with respect
broadcast signal or provide a significant new program service as defined to an authority that owns, occupies, or maintains a research develop-
by State Board of Education rules. Funds appropriated to the depart- ment park, as defined in s. 159.27(7), within which is located a substan-
ment for educational television and funds appropriated to the depart- tial capital project that is funded, in whole or in part, by the state, and

ment for educational radio may be used by the department for either is a part of, or directly affiliated with, the National High Magnetic Field

educational television or educational radio, or for both. Laboratory, the Chancellor of the State University System or the Chan-
cellor's designee, the Director of the National High Magnetic Field Lab-

Section 31. Section 229.8051, Florida Statutes, is amended to read: oratory or the Director's designee, one resident of the county in which
the research development park is located appointed by the President of

229.8051 Public broadcasting program system.- the Senate to serve at the pleasure of the President of the Senate, and

(1) There is created a public broadcasting program system for the one resident of the county in which the research development park is

state. This program system shall be administered by the Department of located appointed by the Speaker of the House of Representatives to
Education pursuant to policies adopted by the State Board of Education serve at the pleasure of the Speaker of the House of Representatives
anduchall complement and share resources with the instructional pro- shall be members of the authority and shall serve ex officio. Except as
and shallecemonh depare oucas and eductional to members who serve ex officio, the board shall fill any vacancy for an
gramming service of the Department of Education and educational UHF, unexpired term. A member of the authority shall be eligible for reap-
VHF, ITFS, and FM stations in the state. This program system shall pointment. Any member of the authority may be removed by the board
include: for misfeasance, malfeasance, or willful neglect of duty. Each member of

(a) Support for existing Corporation for Public Broadcasting quali- the authority before entering upon his duties shall take and subscribe the
fied program system educational radio and television stations and new oath or affirmation required by the State Constitution. A record of each

stations meeting Corporation for Public Broadcasting qualifications and such oath shall be filed with the Department of State and with the clerk

providing a first service to an audience that does not currently receive of the circuit court.
a broadcast signal or providing a significant new program service as Section 33. During the 1991-1992 academic year, full-time State
defined by State Board of Education rules nil educational radio and tclo University System faculty members shall fulfill their public service
visieHnotatione broodaoAting and rec-iving statc programming oupport assignments by developing and implementing strategies to improve

gramts an of July 1, 1980. public education. During the fall and spring terms of the 1991-1992 aca-

) Maintenanc of quality broadcast capabilityfor educational sta- demic year, no other activity may be used to satisfy any faculty
(b) Maintenance of quality broadcast capability for educational stamember's public service assignment. Recommended strategies must be

tions which are part of the program system. related to faculty members' academic disciplines and areas of expertise

(c) Interconnection of all educational stations which are part of the and must include, but need not be limited to, activities to improve
program system for simultaneous broadcast and of such stations with all public education in the following areas: pedagogy; curriculum content;

universities and other institutions as necessary for sharing of resources educational technology; assessment, testing, and evaluation, student
and delivery of programming. advisement and counseling; educational facility design and construc-

tion; school finance; personnel policies and staff development; and edu-

(d) Establishment and maintenance of a capability for statewide pro- cational management. The chairman of each academic department, and

gram distribution with facilities and staff, provided such facilities and the director of each institute within each state university, shall be

staff complement and strengthen existing or future educational television responsible for coordinating the development and overseeing the imple-

and radio stations in accordance with paragraph (a) and s. 229.805(3)(c) mentation of strategies recommended by the members of his depart-

and except that no systomo or osrvie o will ho croatod whoro thero will ho ment. Strategies recommended by each academic department or insti-

a oubtantial duplication-of-any systcm specificd in paragraph (a). tute shall be submitted by the department chairman or institute
director to the president of the university, who shall compile this infor-

(e) Provision of both statewide programming funds and station pro- mation into an institutional report that shall be forwarded to the Board
gramming support for educational television and educational radio to of Regents. The Board of Regents shall compile the institutional reports

meet statewide priorities. Priorities for station programming need not be into a systemwide report that shall be submitted to the Legislature, the

the same as priorities for programming to be used statewide. Station pro- State Board of Education, and the superintendent of each public school

gramming may include, but shall not be limited to, citizens' participation district by February 1, 1992. The president of the university may autho-

programs, music and fine arts programs, coverage of public hearings and rize a maximum of 10 percent of the affected faculty to receive public
governmental meetings, equal air time for political candidates, and other service assignments for activities other than those described in this sec-

public interest programming. tion if, in the president's opinion, the public service is as important as
service to the public schools. The name of each faculty member provided

(2) The Department of Education is assigned responsibility for imple- such an exemption and a description of the faculty member's public ser-
menting the provisions of this section pursuant to part III of chapter 287 vice activities must be included in the report submitted by the Board of

and is authorized to employ personnel, acquire equipment and facilities, Regents to the Legislature and State Board of Education by February

and perform all duties necessary for carrying out the purposes and objec- 1, 1992. By February 1, 1993, the Board of Regents shall submit a report

tives of this section. to the Legislature and State Board of Education which describes the
extent to which strategies recommended by university faculty have been

(3) The State Board of Education shall adopt rules for the proper implemented in the public schools.

enforcement and carrying out of these provisions. Section 34. If any provision of this act or the application thereof to

Section 32. Subsection (3) of section 159.703, Florida Statutes, is any person or circumstance is held invalid, the invalidity does not affect
amended to read: other provisions or applications of the act which can be given effect

without the invalid provision or application, and to this end the provi-
159.703 Creation of research and development authorities.- sions of this act are declared severable.

(3) The resolution shall designate not less than five persons who are Section 35. This act shall take effect upon becoming a law.
residents and electors of, or have their principal place of employment in,
the county as members of the authority created for said county. Of the Senator Johnson moved the following amendments to Amendment 2
members first appointed, one shall serve for 1 year, one for 2 years, one which were adopted:
for 3 years, and the remainder for 4 years and in each case until his suc- Amendment 2A-On page 41, lines 5-31, and on page 42, lines 1-14,
cessor is appointed and has qualified. Thereafter, the board shall appoint strike all of said lines and insert:
for terms of 4 years each a member or members to succeed those whose
terms expire, except that with respect to an authority that owns, occu- Section 33. It is the intent of the Legislature that full-time State
pies, or maintains a research development park, as defined in s. University System faculty members be encouraged to fulfill their public
159.27(7), within which is located a substantial capital project that is service assignments by developing and implementing strategies to

funded, in whole or in part, by the state and is a part of, or directly affil- improve public schools. By October 1, 1993, the Board of Regents shall
iated with, the National High Magnetic Field Laboratory, the first two submit a report to the Legislature and the State Board of Education
such vacancies that occur on or after July 1, 1991, shall not be filled. In which describes the level of service to the public schools, and any strate-
addition to the other members, the president of each affiliated institution gies developed by these faculty members which have been implemented
of higher education, or the president's designee, shall be a member of the in the public schools.
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Amendment 2B-On page 20, strike all of lines 8-19 and duties thereof; providing duties of the Southwest Florida Regional Plan-
insert: current year operating budget, including unexpended student ning Council; providing duties of the Board of Regents; providing for
fee revenues, shall be carried forward by the Board of Regents for use by transfer of certain donations; amending ss. 229.053, 240.147, F.S.; provid-
the university to which the funds were allocated. ing a duty of the State Board of Education and the Postsecondary Educa-

Such shall not excee prcentoftetotion Planning Commission relating to the establishment of new commu-
(1) Such carryforward shall not exceed 5 percent of the total operat- n c universities; amending s. 235.195, F.S.; correcting

ing budget of the university. Funds carried forward pursuant to this sec- ty colleges and statse unversites; amending s. 235.195, F.S.; correcting
tion shall be expended for nonrecurring expenses as approved by the a cross-reference; creating s. 240.214, F.S.; providing for state university
Board of Regents. accountability; requiring plans; amending s. 240.2011, F.S.; providing for

a new university in the State University System; amending s. 240.207,
(2) No university shall be penalized in the allocation F.S.; providing for an orderly succession of regents; amending s. 240.209,

F.S.; providing a duty of the Board of Regents relating to expansion of
Senator Gordon moved the following amendment to Amendment 2 the State University System; revising Board of Regents' duties relating to

which failed: matriculation and financial aid fees; providing for adoption of a rule pre-

Amendment 2C-On page 36, lines 3-26, strike all of Section 29 scribing the manner of calculating the percentage cost paid by students;
revising provisions relating to salary rate controls; providing an addi-

Amendment 2 as amended was adopted. tional responsibility of the Board of Regents relating to bonding; autho-

The Committee on Appropriations recommended the following amend- rizmg tuition-free courses; creating s. 240.2094, F.S.; providing proce-
ment which was moved by Senator Johnson: dures for requesting and appropriating funds for the State University

System; requiring the Board of Regents to establish the authorized posi-
Amendment 3-In title, on page 1, strike everything before the tions and approved salary rate; creating s. 240.324, F.S.; directing the

enacting clause and insert: A bill to be entitled An act relating to post- State Board of Community Colleges and the boards of trustees of the
secondary education; establishing in Southwest Florida a tenth university community colleges to develop a plan to improve and assess the state
in the State University System; providing for establishment of a site community college system; creating s. 240.20941, F.S.; providing a proce-
selection committee and providing duties thereof; providing duties of the dure for actions related to vacant university faculty positions; amending
Southwest Florida Regional Planning Council; providing duties of the s. 240.299, F.S.; authorizing direct-support organizations to establish
Board of Regents; providing for transfer of certain donations; amending accounts; amending s. 240.2097, F.S.; deleting a requirement that the
ss. 229.053, 240.147, F.S.; providing a duty of the State Board of Educa- Board of Regents produce a Systemwide Counseling Manual; requiring
tion and the Postsecondary Education Planning Commission relating to state university handbooks to include information relating to controlled
the establishment of new community colleges and state universities; substances; amending s. 240.272, F.S.; revising provisions relating to car-
amending s. 235.195, F.S.; correcting a cross-reference; creating s. ryforward of unexpended funds; amending s. 240.531, F.S.; correcting a
240.214, F.S.; providing for state university accountability; requiring cross-reference; amending s. 240.551, F.S.; providing a duty of the Pre-
plans; amending s. 240.2011, F.S.; providing for a new university in the paid Postsecondary Education Expense Board; amending s. 240.552, F.S.;
State University System; amending s. 240.207, F.S.; providing for an revising provisions relating to the Florida Prepaid Tuition Scholarship
orderly succession of regents; amending s. 240.209, F.S.; providing a duty Program; amending s. 282.308, F.S.; correcting a cross-reference; amend-
of the Board of Regents relating to expansion of the State University ing s. 447.203, F.S.; correcting a cross-reference; amending ss. 240.409,
System; revising Board of Regents' duties relating to financial aid fees; 240.4095, 240.4097, F.S.; revising provisions relating to the amount of
revising provisions relating to salary rate controls; providing an addi- awards of the Florida Public Student Assistance Grant Fund, the Florida
tional responsibility of the Board of Regents relating to bonding; autho- Private Student Assistance Grant Fund, and the Florida Postsecondary
rizing tuition-free courses; creating s. 240.2094, F.S.; providing proce- Student Assistance Grant Fund; amending s. 228.072, F.S.; revising pro-
dures for requesting and appropriating funds for the State University visions relating to financing of adult general education; amending ss.
System; requiring the Board of Regents to establish the authorized posi- 230 645, 240.35, F.S.; revising provisions relating to postsecondary stu-
tions and approved salary rate; directing the State Board of Community dent fees; amending s. 240.359, F.S.; revising procedures for annual
Colleges and the boards of trustees of the community colleges to develop ap fes ment s to community college districts; amending s.
a plan to improve and assess the state community college system; creat- apto e ofistat fud to comunt college dist mendin a.
ing s. 240.20941, F.S.; providing a procedure for actions related to vacant 240605, F.S.; providing for the annual percentage adjustment in the
university faculty positions; amending s. 240.299, F.S.; authorizing direct- State Tuitlon Voucher Fund; amending s. 229.805, F.S.; revising Depart-
support organizations to establish accounts; amending s. 240.2097, F.S.; ment of Education powers relating to educational television; providing
deleting a requirement that the Board of Regents produce a Systemwide requirements for funding of stations; amending s. 229.8051, F.S.; revising
Counseling Manual; requiring state university handbooks to include requirements of the public broadcasting program system; providing for
information relating to controlled substances; amending s. 240.273, F.S.; rules; amending s. 159.703, F.S.; changing the membership of certain
revising provisions relating to carryforward of unexpended funds; amend- research and development authorities; requiring state university faculty
ing s. 240.531, F.S.; correcting a cross-reference; amending s. 240.551, members to provide public service to the public school system; requiring
F.S.; providing a duty of the Prepaid Postsecondary Education Expense the Board of Regents to report to the Legislature and State Board of
Board; amending s. 240.552, F.S.; revising provisions relating to the Flor- Education; providing severability; providing an effective date.
ida Prepaid Tuition Scholarship Program; amending s. 282.308, F.S.; cor-
recting a cross-reference; amending s. 447.203, F.S.; correcting a cross- Senator Johnson moved the following amendment to Amendment 4
reference; amending ss. 240.409, 240.4095, 240.4097, F.S.; revising provi- which was adopted:
sions relating to the amount of awards of the Florida Public Student Amendment 4A-In title, on page 4, strike all of lines 5-9 and
Assistance Grant Fund, the Florida Private Student Assistance Grant insert: providing that state university faculty members be encouraged
Fund, and the Florida Postsecondary Student Assistance Grant Fund; to provide public service to improve the public school system and requir-
providing a severability clause; requiring state university faculty mem-ie B i of Regents to report to the Legislature and the State Board
bers to provide public service to the public school system; requiring g the Board of Regents to report tot the reto; providing severability; providing anrd
Board of Regents to report to the Legislature and State Board of Educa- of Education with respect thereto; providing severability; providing an
tion; amending s. 229.805, F.S.; revising Department of Education powers Amendment 4 as amended was adopted.
relating to educational television; providing requirements for funding of
stations; amending s. 229.8051, F.S.; revising requirements of the public ROLL CALLS ON SENATE BILLS
broadcasting program system; providing for rules; amending s. 159.703,
F.S.; changing the membership of certain research and development CS for SB's 58 and 2294
authorities; providing an effective date. Motion to Concur in House Amendments

Senator Johnson moved the following substitute amendment: Yeas-18

Amendment 4-In title, on page 1, lines 1-31; on page 2, lines 1-31; Madam President Diaz-Balart Meek Weinstein
and on page 3, lines 1-3, strike all of said lines and insert: A bill to be Beard Forman Plummer Weinstock
entitled An act relating to postsecondary education; establishing in Brown Gardner Souto Wexler
Southwest Florida a tenth university in the State University System; pro- Bruner Jenne Thomas
viding for establishment of a site selection committee and providing Casas Kurth Thurman
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Nays-18 SB 124

Bankhead Dudley Kiser Scott Yeas-35
Crenshaw Gordon Langley Walker
Crotty Grant Malchon Yancey Madam President Dantzler Grizzle Plummer
Dantzler Grizzle McKay Bankhead Davis Jennings Souto
Davis Johnson Myers Beard Diaz-Balart Johnson Thurman

Brown Dudley Kirkpatrick Walker
CS for SB's 58 and 2294 Bruner Forman Kiser Weinstein

Motion to Reconsider Vote by Which Previous Motion Failed Casas Gardner Kurth Weinstock
Yeas-i8 Childers Girardeau Langley Wexler

Crenshaw Gordon Meek Yancey
Madam President Gardner Plummer Weinstein Crotty Grant Myers
Brown Girardeau Souto Weinstock Nays-None
Bruner Jenne Thomas Wexler
Childers Kurth Thurman Vote after roll call:
Forman Meek Walker

Yea-Malchon
Nays-20

CS for SB 162-After Reconsideration
Bankhead Dantzler Grizzle Malchon
Beard Davis Jennings McKay Yeas-29
Casas Dudley Johnson Myers Madam President Diaz-Balart Kiser Thurman
Crenshaw Gordon Kiser Scott Bankhead Dudley Kurth Walker
Crotty Grant Langley Yancey Beard Forman Langley Weinstock

CS for SB 74 Brown Girardeau Malchon Wexler
Bruner Gordon Myers Yancey

Yeas-3i Casas Grizzle Scott

Madam President Dudley Kiser Thomas Crotty Jennings Souto
Bankhead Forman Kurth Thurman Dantzler Johnson Thomas
Beard Girardeau Langley Walker Nays-None
Brown Gordon Malchon Weinstein
Casas Grizzle Meek Weinstock Vote after roll call:
Crotty Jenne Myers Wexier
Dantzler Jennings Scott Yancey Yea-Childers, Kirkpatrick, Meek, Weinstein
Diaz-Balart Johnson Souto CS for SB 298

Nays-i Yeas-29

Bruner Beard Diaz-Balart Johnson Thurman

Vote after roll call: Brown Forman Kiser Walker
Bruner Gardner Kurth Weinstein

Yea-Childers Casas Girardeau Langley Weinstock
Childers Gordon Malchon Wexler

Yea to Nay-Crotty, Jennings Crotty Grant Meek

CS for SB 76 Dantzler Grizzle Myers
Davis Jennings Plummer

Yeas- 36 Nays-None

Bankhead Diaz-Balart Johnson Plunmer
Beard Dudley Kirkpatrick Scott Vote after roll call:
Brown Forman Kiser Souto Yea-Bankhead, Kirkpatrick, Souto
Bruner Gardner Kurth Thomas
Casas Girardeau Langley Thurman CS for SB 298-After Reconsideration
Childers Gordon Malchon Walker
Crotty Grant McKay Weinstein Yeas-28
Dantzler Grizzle Meek Weinstock Bankhead Davis Grizzle Meek
Davis Jennings Myers Yancey Beard Diaz-Balart Johnson Plummer

Nays-None Brown Dudley Kiser Scott
Bruner Forman Kurth Souto

CS for SB 96 Casas Girardeau Langley Thomas
Yeas-SO Crotty Gordon Malchon Weinstock

Dantzler Grant McKay Wexler
Madam President Dantzler Kiser Souto
Bankhead Diaz-Balart Kurth Thomas Nays-None
Beard Dudley Langley Thurman Vote after roll call:
Brown Girardeau Malchon Weinstein
Bruner Gordon Meek Weinstock Yea-Childers, Kirkpatrick, Thurman
Casas Grizzle Myers Yancey SB 426
Childers Jennings Plummer
Crotty Johnson Scott Yeas-S3

Nays-None Bankhead Casas Diaz-Balart Girardeau

Vote after roll call: Beard Crotty Dudley Gordon
Brown Dantzler Forman Grant

Yea-Kirkpatrick Bruner Davis Gardner Grizzle
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Jennings Langley Souto Wexler Nays- 14
Johnson Meek Thomas Yancey
Kirkpatrick Myers Thurman Bankhead Girardeau Langley Thurman
Kiser Plummer Walker Brown Kirkpatrick McKay Walker
Kurth Scott Weinstein Davis Kiser Plummer

Dudley Kurth Thomas
Nays-il

CS for CS for SB 748
McKay

Yeas-36
Vote after roll call:

Madam President Davis Jennings Plummer
Yea--Malchon Bankhead Diaz-Balart Johnson Scott

Yea to Nay-Langley Beard Dudley Kirkpatrick Souto
Brown Forman Kiser Thomas

CS for SB's 434 and 532 Bruner Gardner Kurth Thurman
Yeas-38 Casas Gordon Langley Weinstein

Crenshaw Grant Malchon Weinstock
Madam President Davis Jennings Souto Crotty Grizzle Meek Wexler
Bankhead Diaz-Balart Johnson Thomas Dantzler Jenne Myers Yancey
Beard Dudley Kirkpatrick Thurman
Brown Forman Kiser Walker Nays-None
Bruner Gardner Kurth Weinstein Vote after roll call:
Casas Girardeau Langley Weinstock
Childers Gordon Malchon Wexler Yea-Childers
Crenshaw Grant Meek Yancey
Crotty Grizzle Myers CS for SB 764
Dantzler Jenne Plummer Yeas-39

Nays-None Madam President Diaz-Balart Johnson Scott

SB 620 Bankhead Dudley Kirkpatrick Souto
Beard Forman Kiser Thomas

Yeas- 34 Brown Gardner Kurth Thurman

Madam President Diaz-Balart Jennings Souto Bruner Girardeau Langley Walker
Casas Gordon Malchon WeinsteinBankhead Dudley Johnson Thurman Chdes Gran Mchay Weinsteck

Beard Forman Kirkpatrick Walker
Bruner Gardner Kurth Weinstein Crotty Grizzle Meek Wexler
Casas Girardeau Langley Weinstock Dantzler Jenne Myers Yancey
Childers Gordon Malchon Wexler Davis Jennings Plummer
Crenshaw Grant Meek Yancey Nays-None
Crotty Grizzle Myers
Dantzler Jenne Plummer CS for CS for SB 998

Nays-None Yeas-32

Vote after roll call: Bankhead Diaz-Balart Jennings Meek

Yea-Davis Beard Dudley Johnson Myers
Brown Forman Kirkpatrick Plummer

CS for SB 688 Bruner Gardner Kiser Souto
Casas Girardeau Kurth Thurman

Yeas--32 Childers Gordon Langley Walker

Bankhead Diaz-Balart Jennings Meek Dantzler Grant Malchon Weinstein
Beard Dudley Johnson Myers Davis Grizzle McKay Yancey
Brown Forman Kirkpatrick Plunmer Nays-None
Bruner Gardner Kiser Souto
Casas Girardeau Kurth Thurman Vote after roll call:
Crotty Gordon Langley Walker
Dantzler Grant Malchon Weinstein Yea- Weinstock
Davis Grizzle McKay Yancey CS for SB 1578

Nays-None
Yeas-34

Vote after roll call:
Madam President Dantzler Grizzle Plummer

Yea-Childers Bankhead Davis Jennings Souto
Beard Diaz-Balart Johnson Thomas
Brown Dudley Kirkpatrick Thurman

Yeas-17 Bruner Forman Kiser Walker
Casas Gardner Kurth Weinstein

Madam President Grant Meek Wexler Childers Girardeau Langley Yancey
Beard Grizzle Myers Yancey Crenshaw Gordon Malchon
Bruner Jennings Scott Crotty Grant Myers
Dantzler Johnson Souto
Gordon Malchon Weinstein Nays-None
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CS for SB 1672 CS for SB 1932

Yeas-37 Yeas-36

Madam President Davis Johnson Thomas
BnhadPresident Davias-BaJart oKr Thomas Madam President Diaz-Balart Jennings Plummer
Bankhead Diaz-Balart Kirkpatrick Thurman
Beard Dudley Kiser Walker Bankhead Dudley Johnson Scott
Brown Forman Kurth Weinstein Brown Forman Kiser Souto
Bruner Gardner Langley Weinstock Bruner Gardner Kurth Thomas
Casas Girardeau Malchon Wexler Casas Girardeau Langley Thurman
Childers Gordon Meek Yancey Childers Gordon Malchon Weinstein
Crenshaw Grant Myers
Crotty Grizzle Plummer Crotty Grant McKay Weinstock
Dantzler Jennings Souto Dantzler Grizzle Meek Wexler

Davis Jenne Myers Yancey
Nays-None

CS for SB 1804 Nays-None

Yeas-33 Vote after roll call:

Madam President Diaz-Balart Kirkpatrick Thurman Yea-Kirkpatrick
Bankhead Dudley Kiser Walker
Beard Gardner Langley Weinstein CS for CS for SB 2040
Brown Girardeau Malchon Weinstock
Bruner Grant McKay Wexler Yeas-28
Childers Grizzle Meek Yancey
Crotty Jenne Myers Madam President Crotty Grant Malchon
Dantzler Jennings Souto Bankhead Dantzler Grizzle Meek
Davis Johnson Thomas Beard Diaz-Balart Jennings Myers

Nays-None Bruner Dudley Kirkpatrick Thomas

CS for SB 1834 Casas Forman Kiser Thurman
Childers Girardeau Kurth Walker

Yeas-23 Crenshaw Gordon Langley Yancey

Madam President Gardner Kirkpatrick Scott
Casas Girardeau Malchon Souto Nays-5
Crenshaw Gordon McKay Weinstein
Diaz-Balart Grizzle Meek Weinstock Brown Gardner Plummer
Dudley Jenne Myers Wexler Davis Johnson
Forman Johnson Plummer

CS for SB 2214
Nays- 14

Bankhead Dantzler Kurth Walker Yeas-33
Brown Davis Langley Yancey Bankhead Dudley Johnson Souto
Childers Grant Thomas
Crttys Jeanning Thurman Beard Forman Kirkpatrick Thurman

Brown Gardner Kiser Weinstein
Vote after roll call: Bruner Girardeau Kurth Weinstock

Nay-Beard Casas Gordon Langley Wexler
Crenshaw Grant Malchon Yancey

CS for SB 1850 Crotty Grizzle Meek

Yeas-36 Davis Jenne Myers

Madam President Davis Johnson Scott Diaz-Balart Jennings Plummer
Bankhead Diaz-Balart Kirkpatrick Souto
Beard Dudley Kiser Thomas
Brown Forman Kurth Thurman Vote after roll call:
Bruner Girardeau Langley Walker
Casas Gordon Malchon Weinstein Yea-Childers
Childers Grant Meek Weinstock
Crotty Grizzle Myers Wexler CS for CS for CS for SB 2306
Dantzler Jennings Plummer Yancey

Nays-None Yeas-31

CS for SB 1852 Madam President Dudley Kurth Souto
Bankhead Forman Langley Thurman
Brown Gardner Malchon Walker

Madam President Davis Johnson Souto Casas Girardeau McKay Weinstein
Bankhead Diaz-Balart Kirkpatrick Thomas Crotty Gordon Meek Weinstock
Beard Dudley Kiser Thurman Dantzler Grizzle Myers Wexler
Brown Forman Kurth Walker
Bruner Gardner Langley Weinstein Davis Jennings Plummer Yancey
Casas Girardeau Malchon Weinstock Diaz-Balart Johnson Scott
Childers Gordon Meek Wexler
Crenshaw Grant Myers Yancey Nays-None
Crotty Grizzle Plummer
Dantzler Jennings Scott

Nays-None Yea-Childers, Kirkpatrick
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ROLL CALLS ON HOUSE BILLS Forman Jennings Meek Weinstein
Gardner Johnson Myers Weinstock

CS for CS for HB 109 Girardeau Kiser Plummer Wexler
Yeas-22 Gordon Kurth Scott Yancey

Grant Langley Souto
Madam President Gardner Kurth Thurman Grizzle Malchon Thurman
Beard Gordon Meek Walker Jenne McKay Walker
Brown Grant Myers Weinstock Nays-None
Casas Grizzle Plummer Yancey
Davis Johnson Scott Vote after roll call:
Dudley Kiser Souto Yea-Kirkpatrick

Nays-2 HB 845

Bruner Langley Yeas-30

CS for HB 257 Madam President Davis Grizzle Myers

Yeas-35 Bankhead Diaz-Balart Jennings Souto
Beard Dudley Johnson Thurman

Madam President Diaz-Balart Jennings Plummer Brown Forman Kirkpatrick Walker
Bankhead Dudley Johnson Scott Bruner Gardner Kiser Weinstein
Beard Forman Kiser Souto Crenshaw Girardeau Kurth Yancey
Brown Gardner Kurth Thurman Crotty Gordon Langley
Casas Girardeau Langley Walker Dantzler Grant Meek
Childers Gordon Maichon Weinstein
Crotty Grant McKay Weinstock
Dantzler Grizzle Meek Wexler Vote after roll call:
Davis Jenne Myers Yea-Childers

Nays-None CS for CS for HB 1265

Vote after roll call: Yeas-32

Yea-Kirkpatrick Madam President Davis Grizzle Meek

HB 309 Bankhead Diaz-Balart Jennings Myers
Brown Dudley Johnson Plummer

Yeas- 34 Bruner Forman Kirkpatrick Scott
Casas Gardner Kiser Souto

Bankhead Dudley Kiser Souto Crenshaw Girardeau Kurth Thurman
Beard Forman Kurth Thomas Crotty Gordon Langley Walker
Bruner Gardner Langley Thurman Dantzler Grant Malchon Weinstein
Casas Girardeau Malchon Walker
Childers Gordon McKay Weinstein Nays-None
Crotty Grant Meek Weinstock Vote after roll call:
Dantzler Grizzle Myers Wexler
Davis Jenne Plummer Yea-Childers
Diaz-Balart Johnson Scott

CS for HB 1613
Nays-None Yeas-34

Vote after roll call: Madam President Davis Kiser Thomas
Yea-Kirkpatrick, Yancey Bankhead Dudley Kurth Thurman

Beard Gardner Langley Walker
CS for HB 771 Brown Girardeau Malchon Weinstein

Yeas-34 Bruner Gordon Meek Weinstock
Casas Grant Myers Wexler

Madam President Dantzler Grizzle Plummer Childers Grizzle Plunmer Yancey
Bankhead Davis Jennings Souto Crotty Jennings Scott
Beard Diaz-Balart Johnson Thomas Dantzler Johnson Souto
Brown Dudley Kiser Thurman Nays-None
Bruner Forman Kurth Walker
Casas Gardner Langley Weinstein Vote after roll call:
Childers Girardeau Malchon Yancey
Crenshaw Gordon Meek Yea-Kirkpatrick
Crotty Grant Myers CS for CS for HB 1681

Nays-None Yeas-32

Vote after roll call: Madam President Davis Grizzle Myers
Bankhead Diaz-Balart Johnson Plummer

Yea--Kirkpatrick Beard Dudley Kirkpatrick Souto

CS for HB 803 Brown Forman Kurth Thomas
Bruner Gardner Langley Walker

Yeas-37 Casas Girardeau Malchon Weinstein
Childers Gordon McKay Weinstock

Madam President Brown Childers Davis Crotty Grant Meek Yancey
Bankhead Bruner Crotty Diaz-Balart
Beard Casas Dantzler Dudley Nays-None
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HB 1809 HE 2397

Yeas-28 Yeas-36
Madam President Davis Jennings Scott

Madam President Diaz-Balart Jennings Plummer Bankhead Diaz-Balart Johnson Souto
Bankhead Dudley Johnson Souto Beard Dudley Kirkpatrick Thomas
Beard Forman Kiser Walker Brown Forman Kiser Thurman

Bruner Gardner Langley WalkerBrown Girardeau Kurth WeinsteinBunrGderLglyWkrCasas Girardeau Malchon Weinstein
Bruner Grant Langley Weinstock Childers Gordon Meek Weinstock
Dantzler Grizzle Malcbon Wexler Crotty Grant Myers Wexler
Davis Jenne Myers Yancey Dantzler Grizzle Plummer Yancey

Nays-None Nays-None
CS for HE 2497

Vote after roll call: Yeas-35

Yea-Childers, Kirkpatrick Madam President Davis Jennings Plummer
Bankhead Diaz-Balart Johnson Souto

CS for HB 1983 Beard Dudley Kirkpatrick Thurman
Brown Forman Kiser Walker

Yeas- 37 Bruner Gardner Kurth Weinstein
Casas Girardeau Langley Weinstock

Madam President Davis Johnson Thomas Crenshaw Grant Malchon Wexler
Bankhead Diaz-Balart Kirkpatrick Thurman Crotty Grizzle Meek Yancey
Beard Dudley Kiser Walker Dantzler Jenne Myers
Brown Forman Kurth Weinstein Nays-i
Bruner Gardner Malchon Weinstock Gordon
Casas Girardeau Meek Wexler
Childers Gordon Myers Yancey HE 2511
Crenshaw Grant Plummer Yeas-33
Crotty Grizzle Scott Madam President Davis Jennings Thurman
Dantzler Jennings Souto Bankhead Diaz-Balart Johnson Walker

Brown Dudley Kirkpatrick Weinstein
Nays-i Bruner Forman Kiser Weinstock

Casas Gardner Kurth Wexler
Langley Childers Girardeau Langley Yancey'

Crenshaw Grant Malchon
CS for CS for CS for HE's 2157 and 1871 Crotty Grizzle Meek

Dantzler Jenne Myers
Yeas--40

Nays-None
Madam President Davis Jennings Plummer Vote after roll call:
Bankhead Diaz-Balart Johnson Scott
Beard Dudley Kirkpatrick Souto Yea-Souto
Brown Forman Kiser Thomas CORRECTION AND APPROVAL OF JOURNAL
Bruner Gardner Kurth Thurman The Journal of April 24 was corrected and approved.
Casas Girardeau Langley Walker
Childers Gordon Malchon Weinstein CO-SPONSORS
Crenshaw Grant McKay Weinstock Senator Thurman withdrew as a co-sponsor of SB 1482.
Crotty Grizzle Meek Wexler RECESS
Dantzler Jenne Myers Yancey

On motion by Senator Thomas, the Senate recessed at 4:06 p.m. to
Nays-None reconvene at 9:00 a.m., Friday, April 26, or upon call of the President.


